United States Court of Appeals 
for the Second Circuit 



APPELLANT'S 

APPENDIX 



UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 





PAGINATION AS IN ORIGINAL COPY 










INDEX TO APPENDIX 


Indictment. 

Testimony of Mary R. Tallarico 
Testimony of Christine Tzetzis 
Testimony of Alton Isaac 
Testimony of Calvin Broadwater 
Testimony of Douglas Bullock 
Stipulation of Counsel 
Testimony of James F. Savage, Jr. 
Testimony of Raymond .Tones 
Testimony of Paul J. Weatherup 
Testimony of Henry Breland 
Testimony of Jeffrey Houston 
Testimony of Rosa Lee Armster 
Testimony of Frank Sardino 
Testimony of Dora Mae Bolden 
Testimony of Randall Walker 
Testimony of Andrew Mrozienski 
Proposed Instruction No. 1 
Court's Charge to Jury 


. . A1 - A2 

Transcript Page 

23 - 39 
39 - 45 
51 -116 
121 -136 
140 -151 
156 -157 
158 -161 
.16 3 -169 
175 -191 
191 -201 
200 -209 
214 -243 
243 -278 
278 -283 
284 -291 
294 -307 
361 -362 



379 -406 









ITOKEHZSSf DISTRICT 2? NEW YORK 


imTSD STATES OF AMERICA 

V3 


l 

3 

EDBS2T LEE DENSON, JR., 

CALVIN BROADWATER,. and \ 

RAYMOND JONES 

_ l 


CRIMINAL no. 73-CR / c ) L ) 
XIIDICTMENT 

Vio.: 13 DSC §§2, 2113(a), (d) 


COUNT I 

THE GRAND JURY CHARGES; 

* % 

Cn or about the 12th day of September, 1973> in the 
northern District of Hew York, at Syracuse, Hev York, 

ROBERT LEE DENSON, JR., CALVIN BROADWATER, and RAYMOND 
JONHS by force and violence and by intimidation, did take 
from the persons and presence of Mary Tallarico, Robert 
Ours, and Paul J. Ueatberup about $23,4l4 in money, belonging 
to and in the cars, custody, control, management and 
po»Se»*aic»» of the First Trust end Deposit Company, the 
deposits of which v/ere then insured by the Federal Deposit 
Insurance Corporation; 

In violation of Title 18, United States Code, • 

Sections 2 and 2113(a). 

COUNT II 

THE GRAND JURY FURTHER CHARGES; 

On or about the 12th day of September, 1973, in the 
Northern District of New York at Syracuse, Hew York, 

ROBERT LEE HENSON, JR., CALVE* BROADWATER and RAYMOND JONES, 
by force and violence and by intimidation, did take from 
the persons and presence of Mary Tallarico, Robert Ours, 
and Paul J. Ueatherup, about $23,^1^ in money belonging 

ft, 












and in the care, custody, control, management and. 
possession of the First Trust and Deposit Company, the 
deposits of which 'were then insured by the Federal Deposit 
Insurance Corporation, and H032ET LEE BS330H, J3., CALVUJ 
BKCADSJAISE, and HA7MDND JONES in coanitting the aforesaid 
offense did assault Mary Tallarico, Hubert Cura, Paul J. 
Uoatherup and others and did put in jeopardy the Ufa of 
said parsons by means and use of a dan g ero u s weapon, that , 
is a sawed-off shotgun? 

In violation of Title l3 United States Code, Sections 
2 and 2113(d). ^" ! 'P 

A THUS BILL 




















That is the way the system works and that is the 
way it should work. 

So I ask you to listen carefully. I ask you 
to he discriminating in your judgments on the 
quality of the testimony of the witnesses. And 
I believe if you do just that, whan you are finisl 
ed and you leave this courtroom to deliberate on 
a verdict that you will realize what I was talkin.; 
about. 

I pledge to you during the course of this 
trial you are going to see doubts; many of than. 
And I am going to call thoa* doubts to your mind 
when this case is over. I am going to do my 
bast to expose those doubts for you. 

I hope you will listen carefully to all the 
proof, as I asked you, and I am confident your 
verdict will be a fair one. 

Thank you. 

THE COURT: All right, Mr. Welch. 

MR. WELCH: Your Honor please, the United 
States calls Mrs. Mary Tallerico. 

MARY R. TALLARICO 
called 83 a witness in behalf of the government 
being first duly sworn, was examined and testifies 
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as follows: 


2 

3 

4 

5 

6 

7 

8 
9 
10 


DU'SCT EXAMINATION 

BY MR. WELCH: 

Q Good morning, Mrs. Tellerico. 

A Good morning. 

Q When I asi-c you questions could you respond in a good, 
loud voice so the jurors can hear you and the people 
behind roe can near you also. Mrs. Tallarico how 
are you employed? 

A I am a teller at the East Side office of the First 


Trust. 

Could you speak louder I could barely hear you. 

I am a teller at the East Side office of the First 
Trust, Syracuse, New York. 

Where is that located? 

Up on the East Side. 

Is that Cherry and Lexington? 

Yes. Cherry and Lexington. 

Were you so employed on September 12, 1975? 

Yes, I vo3. 

Directing your attention to that date, September 12, 
1973* at approximately three p.m. could you tell us 
what, if anything, took place at the bank at that 
time? 

We were robbed. 
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When you say "we were robber" can you tell U3 who you 
mean by "we"? 

• * 

I had a customer. The customer just left. 

Do you know who the customer was? 

The lady next door. 

Do you recall her name? 

Chris, I can't pronounce her name. I looked at the 
clock. It was after three. We usually close at 
three fifteen on the outside, then we do our work. I 
looked up and saw three fellows. Two had masks on, 
and I was real scared, and one of the fellows jumped 
up on my counter, pointed a rifle. Then the other 
jumped over the counter and went over to the au ^?:. 
teller and grabbed him and brought him on top, and the 
went to my widdew and took my money out of my drawer, 
and then went to the next teller and took his money. 
Then he came tack to my drawer again, and that is 
about It. I gue33 it seemed like an eternity but It 
was not too long. 

Can you tell us whether the three men were white or 
black? 

They were black. 

And two were wearing m33k3, did you say? 

Yes. 

The fellow that carried, whst you said was a rifle, was 
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Tallerlco - direct 


26. 


1 

i 

he veering a mask or not? 

2 

A I am not absolutely sure. •. 

3 

Q Gould you describe to the ladies and gentlemen of the - 

4 

jury what that rifle was, what it looked like? ; 

5 

A It looked like a hunging gun, like my husband has. 

6 

It was cut off or something. 

7 

THE COURT: One barrel? 

8 

THE WITNESS: Two barrels. 

9 

\ 

THE COURT: And it was short? 


TEE WITNESS: Yes. 

11 

FY MR. WELCH: 

12 

Q Do you recall if there was any wood sticking out from 

13 

under the barrel, if you recall? 

14 

A No. 

15 

Q Did you see — besides this man did you 3 ee anyone 

16 

el3e have anything in their hands when they came into 

17 

the bank or where you were? 

18 

A A shopping bag from Dey Erother3. It wa 3 blue. 

19 

Q Could you tell the ladies and gentlemen what you mean 

20 

by Dey Brothers? 

21 

A There is a department 3tore in our city and they have 

22 

shopping bags with "Dey Brothers" on them. 

23 

Q Now when they took the money from the drawers who el 3 e 

24 

of the bank was present at that tine? 

25 

A There was our manager. 
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Q 


What is his nans? 


A Mr. Weatherup. 

\ 

Q And anyone else? 

A Our desk girl, Linda, and we had two male tellers. 

Q You mentioned two drawers that they took money out of. 

A Yes. 

Q Whose drawers were they? 

A Mine, Mary Tallerico and 3ob Hours. 

Q Was Bob House there at the time? 

A Yes, he vas there. 

Q. Do you recall whether or not they oaid anything when 

they came in? 

A I don’t know which one said it but they said "Hands 
up." 

MR. MICHAELS: I object unless she specifies 
who said it. 

THE COURT: If 3he can. 

Q Dp you recall? 

A No. Some 3aid "Hands up." 

MR. MICHAELS: Objection. 

THE COURT: Overruled. 

Are you sure It was oro of the three? 

THE WITNESS: Yes. 

BY MR. WELCH: 

0, Did the one man say anything as he pointed the gun? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 


A I don't remember, because 0 shook so. Was that scaref 
And I kept saying to myself "don't faint; they might 
shoot you." That is what I kept thinking. 

Q Mrs. Tallerico could you tell the ladies and gentlemen 
of the jury what the outside of the bank looks like? 
Are there any buildings near that bank? 

A There is a grocery store right next door. It is busy. 
It is on the corner. 

Q The bank is on the corner? 

A The bank is on the corner? No. There is a bus stop 

and there is a fence around the corner so no one will 
fall when they are walking. The auto teller is there 

Q Is it a fence or railing? 

A A railing. 


ir> 


16 

17 


!8 


19 

20 
21 
22 
23 


24 


THE COURT: Is this in a shopping plaza? 

THE WITNESS: No. It is in the side — it 
is the corner of Cherry Street, Lexington Avenue 
and East Genesee. 

THE COURT: Where is that? 

THE WITNESS: Up near the Waldorf. 

BY MR. WELCH: 

Q Mrs. Tallerico do you recall what the weather was 
that day? 

A It was a nice day. 

Q Was it sunny out? 
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_2a*. 


I said in their twenties. 

You also told the F.3.I. that all three males were 
approximately five foot six? 

I don't remember that I said that. 

Does the statement show it? 

Yes. 

Do you agree that the statement is accurate? 

It* is supposed to be. 

You did tell the F.B.I. that all three males that 
entered the bank were five foot six? 

I must have said it. Right. 

MR. MICHAELS: I have no further questions. 
TIE COURT: Any redirect? 

MR. WELCH: No redirect. 

THE COURT: You are excused. 

MR. MICHAELS: Thank you very much. 

THE COURT: You are excused, Mrs. Tallerico. 
Thank you. 

(Witness excused.) 

MR. WELCH: United States calls Mrs. 
Christine Tzetzis. 


CHRISTINE 


TZETZIS 


called as q witness in behalf of the Government 
being first duly sworn wa3 examined and testified 
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as follows: 

DIRECT EXAMINATION 

BY MR. WELCH: 

Q Is It Mrs. Tzetzis? 

A Yes. 

THE COURT: Please keep your voice up so we 
can all hear you. 

THE WITNESS: Yes. 

Q Mrs. Tzefezis could you tell the ladies and gentlemen 
of the jury how you are employed? 

A Right. 

Q Yes. What do you do for* a living? 

A Lexington Avenue grocery store. 

Q, A grocery store on Lexington Avenue? 

A Yes. 

Q Can you tell them where that is located on lexington 
Avenue? 

A Next door to the First Trust bank. 

Q Would that be in the area of Cherry and lexington? 

A Cherry and lexington. 

Q And next door to the bank? 

A Right. 

Q Do you run that sbbre or work there? 

A We run the store. 

Q When you 3ay "we" who is that? 
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A 


My husband. 

Did you run that store on September 12, 1973? 


2 

3 

4 

5 

6 

7 

8 
9 
10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Q 

A Yes. 

q Were you at the store on September 12, 1973? 

A Yes. 

q Directing your attention to that date, September 12, 
1973 # at approximately three p.m. do you recall what 
you were doing at that time? 

A Three p.m.? 

Q, Yes. 

A I went to deposit. 

q Will you continue telling the ladies and gentlemen 

of the jury exactly what you did and what you saw? 

A I went to deposit and I saw three, because they were 
standing, three guys were outside the bank. 

Q And were they standing by something? 

A The rails. 

Q Standing at the rail? Which rail? The rail by 
the automobile teller? 

A No, outside the bank. 

THE COURT: By the auto teller's rail. 

Could you show us in the picture where they were 
standing? 

BY MR. WELCH: 

Q, Mrs. Tzetzis I am goir 3 to approach you with a photo 
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now marked Government’s Exhibit 1 and ask you to take 
this pen and put a mark on this picture where you 
saw those three men standing. 

A (Indicating and marking) Right here. This is where 

< it is. • 

\ 

Q You put a mark right in the lower left hand corner 

» % 

there? 

A Right. 

♦ 

Q Could you tell us what the three men looked like asr 
best you can recall? Were they white or black men? 

A Black. 

Q Were they young or old men? 

A Young. 

THE COURT: How were they dressed? Can 

you tell us? 

THE WITNESS: I can't remember. No. 

THE COURT: How long did you look at them? 
THE WITNESS: A few minutes. I went next 
door to deposit. 

BY MR. WELCH: 

Q Did they have anything in their hand3 when you saw then 
When you went to make the deposit? 

A I can't remember. 

Q Did you make the deposit? 

A Ye3. 

« 
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Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 


m 

Q 


When you came out of the hank where did you go? , 

Next door, to our store. 

Do you recall anything happening after you went hack 
to the store? 

Yes. I was standing to the door so I saw three guys 
running. They had Day Brothers hags. 

. ' v '. 

They had Dey Brothers hags? 

Yes. 

Were they different from the other three guys that 
you had seen before you entered the hank? 

i 

Same guys. 

How many hags did they have? 

I don't know. I saw two hags, I think. I don't Imoi ’ 
about the other. 

THE COURT: Two of the men were each carry¬ 
ing a hag? 

THE WITNESS: Yes. 

THE COURT: And the third man you don't kno r 
what he was doing? 

THE WITNESS: I don't remember the third 

one. 

1 

MR. WELCH: 

When you first went into the bank and you saw them 
did they have anything in their bags? 

No. 

' U.s. COURT REPORTERS 

FEDERAL BUILDING 
ALBANY. N. V. 


A 











Q 


Tzetzis - direct 
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44. 

Do you recall seeing their faces as they came out of 
the bank? 

A (No response.) 

Q What did you see after they came out of the bank? 

Which way did they go? 

A To the front of our store, they ran. 

Q Were they walking or running? 

A Running. 

Q You get a chance to see their faces at that point? 

A No. 

Q Besides those three men do you recall anyone else 


being in front of the bank at that time? 

A There was one waiting for a bus over there. I don’t 
know. 

THE COURT: Do you recall how many people 
were waiting for the bus? 

THE WITNESS: No. 

THE COURT: But there was one, at least 

one? 

THE WITNESS: Maybe more than one. 

THE COURT: Maybe more than one. 

BY MR. WELCH: 

Q And do you recall what kind of a day that was; what 
the weather was outside, Mrs. Tzetzis? 

A Sunny. 
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Could you tell us how long you were In the presence 
of the three men on the railing? 

No. 

About how long were they in your presence? 

What is that? 

How long did you see them? 

Just a few minutes. I go next door. 

If you saw any of those men today do you think you 
could identify them? 

No. 

’ i 

MR. WELCH: I have no further questions. 
Your Honor. 

MR. MICHAELS: I understand, Mr. Welch 
that Mr. Evans has already been given her state¬ 
ment. 

(Statement of Witness Tzetzl 3 marked a 3 
Exhibit 3502.) 

MR. MICHAELS: If I may just have a minute. 
Your Honor. 

THE COURT: Yes. 

(Mr. Michaels peruses statement.) 

MR. MICHAELS: I have no questions, thank 
you. Thank you very much. 

THE COURT: You are excused. Thank you. 

(Witness excused.) 
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AFTERNOON 


SESSION 


IT^rr 


APPEARANCES: Same as morning session. 

THE CLERK: Bring the jury in. 

(At this point the jury was brought into 
the courtroom and seated in the jury box.) 

MR. WELCH: If Your Honor please, the 
United States calls Alton Isaac to the stand. 

ALTON ISAAC 
called 83 witness in behalf of the Government 

!i 

being first duly sworn, was examined and testi¬ 
fied 33 f 0ll0V3: 

DIRECT EXAMINATION 

BY MR. WELCH: 

Q, Now, Alton, keeping your voice up good and loud so 

that these people in the jury box can hear you, will 
you tell U3 how old are you? 

A Twenty. 

Q We couldn’t hear that. 

A Twenty. 

Q And where do you live? 

A East side of Syracuse. 

Q East side of Syracuse, New York? 

A Yes. 

Q Did you live there during September of 1973? 
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A 


Yes. 


Q Mr. Isaac do you know where the First Trust and 

Deposit bank is on Cherry and Lexington Avenue, in 
the City of Syracuse, New York? 

V 

A Yes. 

Q About how far away in city blocks is it to that bank? 

A About 4. 

THE COURT: Please keep your voice up. I 
am sure you can talk louder than that. 

THE WITNESS: I have a cold. 

BY MR. WELCH: 

Q Mr. Isaac how much education have you had? 

A Through high school. 

Q You graduated from high school? 

A Yes. 

^ Could you tell the Court and jury —- I heard you men¬ 

tion something about your cold — how was your health 
back in September 1973? 

A Good. 

Q Did you ever wear glasses? 

A No. 

Q Did you ever have to have any help with your hearing? 

No. 

P- So you could see and hear in September 1973? 

^ Yes. 

U.S. COURT REPORTER? 
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All right, Mr. Isaac, I direct your attention to 
September 12, 1973, at approximately three p.m. Can you 
tell the ladies and gentlemen of the jury what you were 
doing at that time on September 12, 1973? 

I was standing on the corner by the bank waiting for a 
bus. 

Which bank is that? 

First Trust. 

Is that the one at Cherry and Lexington? 

Yes. 

Do you remember what kind of a day it was? What the 
weather was? 

Fine. 

Wa3 the sun out? 

Yes. 

Will you tell the ladles and gentlemen of the jury while 
you were waiting for the bus in front of the bank what 
if anything cook place? 

This guy walked up bo me and asked me would I do him a 
favor, and I said "Yes". And I said "What"? He said, 
"If you see a copy tap on the window." I said, "Okay." 

MR. MICHAELS: I didn't hear the last part. 
(The Court Reporter repeated the answer as 
above recorded.) 

THE COUR*R Mr. Welch why don't you stand 
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over at the end of the jury box so that he will 
have to speak up. 

BY MR. WELCH: 

Q Now, Mr. Isaac, this man that came up and asked you to 
tap on the window, was anyone else with . him when he 
asked you that? 

A With me? 

Q With him or with you? 

A Yes. My nephew. 

Q How old is your nephew? 

A Four. 

Q How about the man that spoke with you, was anybody with 
him? 

Q Yes. 

££ How many people were with him? 

A Two more. 

Q About how long were those three men, the one who spoke 
with you and the two with him, how long were they in 
your presence that afternoon? 

A About four or five minutes. 

Q About how close did they come to you, particularly the 

individual who spoke to you, how close did he get to you 

A Close. 

Q Did he get thi3 close to you? 

A Closer. 
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Q Closer. Did he get this close to you? 

A About that. 

Q, About like this? 


Ye3. 


THE COURT: Indicating about three feet. 

MR. WELCH: Thank you. Your Honor. 

THE COURT: Was he looking right at you? 
THE WITNESS: Yes. 

THE COURT: Were you looking right at him? 
THE WITNESS: Yes. 

THE COURT: How long did you look at him? 
Can you tell us that? 

t \ 

THE WITNESS: I don't know. I don't remem- 

» 

her. 

I. 

THE COURT: Could you count — count to 
yourself about how many seconds it would be? 

One, two, three, four? 

__ \ 

THE WITNESS: I don't remember. 

THE COURT: You don't remember? 

THE WITNESS: No. 

THE COURT: All right. 


BY MR. WELCH: 


Q Mr. Isaac this fellow that spoke to you in the words th 
you just gave us, did he stand with you for any length 
of time before ha said that? 
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I didn't hear you. 

You just told us what the man said to you and what you 
said to him. Was he next to you and you looking at him 
in addition to when he was speaking to you, either beforfe 
he spoke to you or after he spoke to you, were you stand 
ing near him? 

MR. MICE4EIS: I object to that form. 

THE COURT: I will allow it. Go 3head. 

How long were they in your presence altogether? 

This day? 

THE COURT: Can you estimate. Use minute? 
Less than a minute? 

THE WITNESS: No. 

Mr. Isaac the fellow who spoke to you on September 12, 
about three o'clock that day, have you ever seen him 
pr&or to that time when he spoke to you? 

In Thomden ! Park. 

You sow him at Thornden Park? 

Yes. 

What was he doing when you saw him at Thornden Park? 
Playing basketball. 

You play basketball with him? 

No. 

You ever see the other two fellows with him prior to tha 

day? 
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THE COURT: How many times had you seen hirr 
play basketball? 

THE WITNESS: About once. 

THE COURT: How many? 

THE WITNESS: Once. 

THE COURT: How long were they playing 

I 

I 

basketball? 

THE WITNESS: I didn't stay around that 

long. 

II 

THE COURT: You must have stayed around 
some time. About how long? 

THE WITNESS: About five minutes. 

THE COURT: And you watched him play basket 

ball? 

THE WITNESS.:.: Yes. 

THE COURT: How long before he came up to 
you on the corner was that? 

THE WITNESS: When? 

THE COURT: You said you saw him playing 
basketball. How long after was It that you 
saw him on the corner? 

THE WITNESS: It was not the same day. 

THE COURT: A couple of days? A week? 

Can you tell us? 
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THE WITNESS: I don't remember. 

THE COURT: Try hard. 

THE WITNESS : I don't re member. 

THE COURT: Wa3 it that summer? 

THE WITNESS: Perhaps. 

THE COURT: What? 

THE WITNESS: Yes. 

TIE COURT: Where were you playing basket¬ 
ball, outdoors or indoors? 

THE WITNESS: Outdoors. 

THE COURT: On a basketball outdoors court? 
THE WITNESS: Yes. 

THE COURT: On a sunny day? 

THE WITNESS: I can't recall that. 

TIE COURT: Can you recall whether It was 
that summer? 

THE WITNESS: Yes. 

THE COURT: Was it that summer? 

THE WITNESS: Yes. 

THE COURT: WITH whom — was it early in 


the summer of late in the summer? 

THE WITNESS: Early in the summer. 

THE COURT: Early in the summer. Would it ljje 
June, sometime in June, or July? 

THE WITNESS: I don't remember. 
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THE COURT: All right. 

EX MR. WELCH: 

Q, Besides the tine you saw him playing basketball, you 
see him at any other place prior to that day in front 
of the b3nk? 

A No. I don't think so. 

Q, How the man who spoke to you, can you tell the ladies 
and gentlemen of the jury, the best of your recollectia 
what he looked like? 

A A black male, about six feet tall, large shoulders. 

Q How about his face, Mr. Isaac? Was there anything 

particular about his face that you might recall? 

A No. 

Q Do you know if he had any scars, moustache, beard, 
anything of that nature? 

A He had a little beard. 

Q, A little beard did you say? 

A Yes. 

Q We can't hear you down here. Did he have any moustache 

A No. I didn't see any. 

THE COURT: You say a little beard. A 
beard like you got? 

THE WITNESS: No, not that much. 

THE COURT: Not that much. 

EX MR. WELCH: 
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All right. Now when they first came up to you, those 
three men, did they have anything on their faces at 
that time? Were they wearing sun glasses or anything 

covering their faces? 

Yas; sun glasses. 

How shout the man who spoke to you; he have anything 
on his face when he came up and spoke to you? 

I can't remember. 

At any time while you wore waiting for the bus did you 
see those three men put anything on their faces? 


All right, Mr. D 3 nson — excuse me, Mr. Isaac, the man 
who came up to speak to you in front of the bank, is 
he in court today? 

Yes. 

Will you point him out to the ladies and gentlemen of 
the jury? 

(Indicating) There. 

What is he wearing? 


Blue. 


MR. MICHAELS: Objection. He i3 not even 
looking at him. He is locking out that way 
(indicating) and pointing this way (indicating) 
THE COURT: Let the record indicate he 
identified the defendant. 
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BY MR. WELCH: 

Q Now prior to that time when Mr. Dan3on came up to you 
and asked about knocking on the window if you saw — 
well I don't remember what you told us. At the time 
when Mr. Denson came up and spoke to you, had you talkec 
to Mr. Denson at all about robbing that bank? 

A No. 

Q Had you had any conversation with any of those three 
men that day prior to the time in front of the bank? 

A No. 

Q Did you see them go into the bank? 

A Yes. 

Q Tell us what you saw after they spoke to you? 

A I saw them go into the bank, stay about three or four 

minutes and come out. 

THE COURT: Mr. Reporter, read that to 

me. 

(The Court Reporter repeated the answer 
a3 above recorded.) 

THE COURT: I can't hear you. Flease 
speak up. 

BY MR. WELCH: 

Q Keep your voice up so everyone can hear you. When you 
saw them go into the bank they have anything in their 
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hands? 












I 


A I seen a bag. 

Q, What kind of a bag? 

A Blue bag. 

q Anything else about that bag that you recall? 


Q Did it have any writing on it? 

A Might have had "Dey Brothers" on a it. 

I©. MICHAELS: I object to what it might 
have had. 

THE COURT: The beat you can remember. 
Don't gueaa. You see any writing on it? 

THF. WITNESS; Yes, 

THE COURT: What did you see? 


THE WITNESS: Day Brothers. 


BY MR. WELCH: 


Q When they came out of the bank in three minutes or so 
that you just mentioned, they come out of the bank — 
or how did they come out of the bank? 

A Running. 

Q They were running? You will have to speak louder. 

A Yes. 

Q, Did they have anything in their hands when they came 
out of the bank? 

A I seen a bag and a gun. 

Q How about the man who spoke to you prior to going into 
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the bank was he carrying anything? 

2 

A I can't remember. 

3 

THE COURT: Did you see that man go into 

4 

the bank? 

5 

THE WITNESS: Yes. 

6 

THE COURT: Did you see that man, the 

7 

A 

defendant here, go into the bank? 

w 

8 

THE WITNESS: Yes, I seen him go in. 

9 

THE COURT: Did you see him inside? 

10 

THE WITNESS: Did I see him inside? 

11 

THE COURT: Right. Could you see inside 

12 

the bank? 

' 13 

THE WITNESS: I didn't look in the bank. 

14 

I seen them go in. 

15 

BY MR. WELCH: 

16 

Q When these -three men came running out of the bank, you 

17 

say they were carrying a bag and a gun. Can you tell 

18 

us who was carrying the bag and who was carrying the 

19 

gun? 


A I can't remember who was carrying the bag, but this 

21 

other dude was carrying the gun. 

22 



Q By "thi3 other dude" you mean someone other than Mr. 

23 



Denson was carrying the gun? 

24 



A Yes. 

25 

Q When they came out of the bank you notice anything on 
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their faces? 

I didn't pay attention. 

When they came out of the bank did you see which way 
they went? 

Down Lexington. 

What? 

Down Lexington. 

Is that away from Cherry or towards Cherry Street? 

Away from Cherry. 

Nov, Mr. Isaac, did there come a time later on that 
day, on September 12, when you were interviewed by any 
police agencies or the F.B.I.? 

Pardon? 

Later on that day, after you saw Mr. Denson go into the 
bank and come running out, were you subsequently inter¬ 
viewed by some police agency? 

Later on in the day? 

Yes. 

Later on that day. 

Did they show you any photographs? 

Yes. 

.X) you have any idea of the number of photographs the 3 

i 

showed you? 

No. It was a lot. 

Was it more than three? 
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1 

A 

Yes. 


2 

Q, 

And out of those photographs did you pick a photograph 


3 


of the defendant Denson? 


4 

A 

Yes. 


5 

Q 

Now where was that, do you recall? Was that at the 


6 


Syracuse Police Department of the P.B.I.? 


7 

A 

Police Department. 

• 

8 

Q 

Was that in the presence of the police officer or the 


9 


F.B.I. agent? 


10 

A 

Police officer. 


11 

Q 

Now on September 15th, the day after the robbery, were 


12 


you interviewed by F.B.I. agents? 


13 

A 

Yes. 


14 

Q 

Did they show you any photographs? 


15 

A 

Yes. 


16 

Q 

Do you have any idea how many of those photographs were 


17 


shewn to you by the F.B.I.? 


18 

A 

About nine. 


19 

Q 

Do you remember whether or not you picked out any photo 

• 

20 


graphs from those? 


21 

A 

Yes. 


22 

Q 

Was Mr. Denson's one of the photographs that you picked 


23 


out? 


24 

1 A 

Yes. 


25 


THE COURT: Was he one of them or wa3 he 
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the only one? 

THE WITNESS: Pardon? 

THE COURT: How many photographs did you 
pick out? 

THE WITNESS: One. 

THE COURT: Just one? 

THE WITNESS: Yes. 

BY MR. WELCH: 

q During the time that the Syracuse Police Department or 

the F.B.I. were showing you photographs, did you pick 

\ 

out any other photographs than Mr. Denson's? 

A I didn't hear you. 

Q During the time the Police Department or the F.B.t. 
were showing you photographs, did you pick any other 
photographs other than Mr. Denson's picture? 

A Yes. 

Q, Can you tell us whose pictures those were? 

THE COURT: When? On which occasion? 

Your questions are expounded. We don't get 
any definite answer. Take them one at a time. 

BY MR. WELCH: 

Q Mr. Isaac at the time you were viewing photographs for 
the Syracuse Police Department did you pick out a phot( 
graph of either of the other two men that were with 
Mr. Denson? 
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A 

Q 

A 

Q 

A 

Q 

A 

Q 


Yes. 

Did you pick out a picture of one of the other men or 
both of them? 

Both of them. 

I 

So with the Syracuse Police Department you picked out 

\ 

at least three pictures; is that correct so far? 

At the F.B.I. office I picked out one. \ 

let's first talk about the Syracuse Police Department. 
How many pictures did you pick out altogether? 

Three. Three pictures altogether. 

At the F.B.I. office - 


THE COURT: Wait a minute now. How many 
pictures did you pick at that time, when you 
were at the Police Department? 

THE WITNESS: I don't-how najry did I 

pick? 


THE COURT: How many were shown you? 

THE WITNESS: I don't know what you mean. 
THE COURT: You say you picked out three. 
Were you shown more than three? 

THE WITNESS: Yes. 

THE COURT: How many more, can you reroembi 
THB WITNESS: A box. 

THE COURT: What Is that? 

(The Court Reporter repeated the answer 


r 
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above recorded,) 

THE COURT: A box? 

THE WITNESS: Yes. 

THE COURT: How. big a box? 

THE WITNESS: (indicating) Like that. 

THE COURT: As big as this? (Indicating), 
THE WITNESS: Yes. 

THE COURT: With as many pages as the boo]; 
has new? 

THE WITNESS: Yes. 

THE COURT: And each one — a photograph 
on each page? 

THE WITNESS: Yes. 

THE COURT: More than one photograph on a 

page? 

THE WITNESS: Yes. 

THE COURT: How many photographs on a . 

page? 

THE WITNESS: I don't know. 

to 

THE COURT: I want to say/the ladies and 
gentlemen of the jury, don't think I have any 
views in the case because I am asking question i. 
I am simply trying to get at a search for the 
truth here. 

BY MR. WELCH: 
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Q Now, Mr. Isaac, directing your attention to last 

Friday, February 8th, 1974, did you have occasion to 
go to the Federal Building in Syracuse, New York? 

A Did I what? 

Q, Did you have occasion to go to the Federal Building 
in Syracuse, New York? 

A Yes. 

Q, Veire you shown any photographs that day? 

A Yes. 

Q, Do you know how many photographs you were shown on 
that day? 

A Twenty-one. 

Q And out of'those twenty-one pictures did you pick any 
of the people Involved in that bank robbery? 

MR. MICHAELS: Objection. I don't under¬ 
stand the relevancy of what he did last week. 

THE COURT: I will overrule it. 

Let the record reflect when I said trd the 
witness as big a3 this book, I was referring 
to the Judge's sheet book, which is eight by 
ten and about one and a half inches thick. 

BY MR. WELCH: 

Q When you said you saw twenty-one pictures, did you 
pick any of those pictures out of the twenty-one? 

A Yes. 
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Q 

How many pictures did you pick? 

-- f 


A One. 

Q Which picture was that? 

A His. (Indicating defendant.) 

MR. WELCH: I have no further questions, 
thank you. 

CROSS EXAMINATION 

BT MR. MICHAELS: 

Q Mr. Isaac how many times siLjce September 21, 1973, 
how many separate times have you been interviewed by 
somebody from the Syracuse Police Department? 

A I didn't get your question. 

Q How many times have you, since September 12, 1973, 
the date of this incident you just have been talking 
about, how many times have you talked to members of 
the Syracuse Police Department about this case? 

A I can't recall. 

Q More than one? 

A Yes. 

Q More than two? 

A "Perhaps. 

Q More than three? 

A Yes. 

Q I^t's keep going. More than four? Would it be about 
four or five? 
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I can’t recall. 

All 1 varf w ^ - do is find out, Mr. Isaac. You said it 
was more than three and I said ’'four' 1 and you said you 
were not sure. 

Yes. 

And I am talking about the Syracuse Police Department. 
Okay. How many separate times have you gone to the 
Public Safety Building in Syracuse and talked to the 
Syracuse Police about this case? 

How many times I vent there? 

Yes. 

Once. 

When was that? 

That night. 

September 12th’ 

Yes. 

And that one time you talked to the Syracuse Police 
Department detectives again? 

No. 

How many tiraos have you separately met with agents of 
the P.B.I.? 

A lot. 

You met them on the 12th? 

What do you mean? 

Isn't) it a fact that the first time that you had contacjrt 
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with anybody Investigating thi3 was with an F.B.I. 
agent? 

Yes. 

He came to your house about five o'clock? 

Yes. 

So the first person you talked to was a man from the 
F.B.I.? 

Yes. 

And the next people you talked to was the Syracuse 
Police Department? 

Yes. 

And then the next people you talked to was the F.B.I.? 
Yes. 

Who did you see that first day? 

The first day I talked with an agent. And again late 
on he took me downtown. And the next day he came 
back and got me and took roe back downtown. 

You did not answer ray question. A minute ago when I 
asked you how many times you talked to the F.B.I. you 
said many; is that right? 

Yes. 

How many? 

I don't know. 

How many times have you talked to Mr. Welch? 

Quite a few. 
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1 

Q 

Today, were you in hi 3 office today, on the other side 


2 


of the building? 


3 

A 

Yes. 


4 

Q 

What time did you get there? 


5 

A 

A little after ten, I think. 


6 

Q 

You talked to Mr. Welch this morning before the Court 


7 


started this morning? 

1 • 

8 

A 

Yes. 


9 

Q 

Did you talk to Mr. Welch during the luncheon recess? 


10 

A 

Yes. 


11 

Q 

How many other times have you talked to fir. Welch? 


12 

A 

No other times. 

1 

13 

Q 

Never met Mr. Welch before today? 


14 

A 

Yes. 

1 

15 

Q 

How many other times have you talked to him? 


16 

A 

Quite a few. 


17 

Q 

More than five? More than five? 


18 

A 

Wait a minute. I would say about three. 


19 

Q 

When was the last time before today? Last Friday, on 

1 • 

20 


the 8 th, didn't you talked to him and he showed you 


21 


some photographs? 


22 





A 

Yes. 


23 





Q 

When was the last time before that? 


24 





A 

When I had to go to court. 


25 





Q 

When did you go to court? You mean to the grand jury'! 
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Yes. 


And between the tine you want to the grand jury and 
last Friday, February 8th, had you talked to him in- 
between? 


Did you talk to Mr. Welch at any other time before you 
went to the grand jury? 

No. That is when I had met him and I had to go to 
the grand jury. 

Did you talk to any other lawyers on this case, from 
Mr. Welch’s office? 

Lawyers? 

Yes. Did you talk to Mr. DiBianco? 


Did you talk to Mr. Sullivan? \ 

Pardon? 

Did you talk to Mr. Sullivan? 

Sullivan? 

Does the name ring a bell? 

I don't know those guys. 

\ 

I 

Did you ever talk to an assistant district attorney 
from the Onondaga County District Attorney's office 
by the name of Lucia? 

I can't remember. 

Lupia. I am sorry. 
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10 


11 


12 


13 


14 


15 


16 


17 


18 


19 

• 

20 


21 


22 


23 

[ ( 

24 


25 
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I can't remember. 

X 

Do you recall there was a hearing held in the Public 
Safety Building in Syracuse, New York, on September 21 
1973 and you received a subpoena to be there? 

No. 

You ever recall receiving a subpoena to be at the Publ: 
Safety Building, at Syracuse, New York, to be there 
for a hearing? 

No. 

Weren't you told by the Onondaga County District Attov 
ney's office to be in court on September 23rd, for a h< 
ing? 

I can't remember. 

Did you ever talk to any lawyer, any of the assistant 
district attorneys of bhe Onondaga County District Att 
ney's staff? 

I don't remember of any. 

By the way how many times have you talked to me? 

To who? 

To me. 

This is the first time. 

You did testify at the grand jury, did you not? I 
think you mentioned you testified; that Mr. Welch 
told you to go to the grand jury; is that correct? 

I went to the grand jury. 
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Q And at that time you were questioned before the Grand 




2 

3 

4 

5 

6 

7 

8 
9 

10 

11 


12 


13 

14 

15 

16 

17 

18 


Jury by Mr. Welch; is that correct? 

A Yes. 

Q Now did you review your testimony before you testified 
today? 

A Yes. 

MR. MICHAEIS: ffey I see it please? < 

(Mr. Welch hands documents to Mr. Michaels. 
THE COURT: We will take a short recess. 
That testimony is of some length. Mr. Michaels 
obviously needs a little time to study it. 

The jury may take a short recess. 

(Ajj thi3 point the jury retired from the 
court room and a short recess was taken.) 

(Grand Jury minutes of testimony of Alton 
Isaac marked as Exhibit 3504; Statement of 

\ i 

\ 

Alton Isaacs marked as Exhibit 3503. and State- 
ment of Alton Isaacs marked as Exhibit 3505.) 



19 

20 
21 
22 

23 

24 


(The following took place in *.-pen court 
with the jury present.) 

MR. MICHAJEIS: Sorry for the delay. Your 
Honor. When I wa3 reading the grand jury 

. 

minutes there was reference to other matters and 
I asked Mr. Welch for it and he provided it. 
Thank you very much for the recess. 
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THE CGtJRi': Will counsel cone up a moment. ! 
(Discussion was held at the Bench between 
the Court and counsel, outside the hearing of ' 
the Court Reporter.) } 

BT MR. MICHAELS: 

Q Mr. l3aao you testified on direct examination that Mr. 
Welch va3 questioning you and that the only one of those 
men that you had ever seen before wa3 my client; that 
you had seen him playing basketball; is that correct? 

•I 

A Yes; I said thau? 

!j 

Q xhat is vast you jusc said here this afternoon, your 

sworn tostiaony under oath, that the only person you had:i 

ii 

ever soen before was my client, the one you pointed to 

'I 

several times; is that correct. 

Q You also were a3kod under oath nad you ever 3 oen the othe 

T 

two on any other occasions and you said "no"; is that f 
correct? 

II 

ft You didn't a 3k me that. 

. i 

i I didn’t ask you that but Mr. Welch asked you that. 

i 

Didn't you tell Mr. Welch this afternoon that the only ■ 
one you had ever seen before was Mr. Denson, my client? j 


What did you say? Would you like me to have the Court j 
Reporter read back the testimony? 

ll 

- don't think it is necessary. 
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Q Inn't it true that I recall your testimony correctly? 
You did say this afternoon that the only one you had 
ever seen before was Mr. Denson; correct? 

A Yes. 

Q Did you read your grand jury testimony while you were 
sitting out in the U. S. Attorney's office? And I 
show you this document marked Exhibit 35C&. Did you 
read that today? 

A Did I? 

Q Yes. Yes or no? 

A Yes. 

Q You read the whole thing? 

A Yes. 

Q Do you remember when you testified before the grand 

jury, and this is a transcript of your testimony, betwe< 
the time that you testified before the grand jury when 
Mr. Welch questioned you and today, did you ever read 
that before? 

A No. Today. 

Q You didn’t read that when you were in Mr. Welch's offio 
last week? 

A No. 

Q How about Exhibit 3505, you ever read that before? 

A Yes. Today. 

Q Ever read that before, between the time you signed it 
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j 

and today? 

A Ho. 

Q, O.K. Your answer was no. Mr. Isaac you will have to 
speak up. Mr. Jordan is having a difficult time hear¬ 
ing, I can see. How about 3503, that is the F.B.I. re¬ 
port. Did you read that before today? 

A Some of it. 

Q What parts did you read? Did you read the part that 
had your own statement? 

A This page. 

Q Oh, you read the part of it that begins on Page 33 , 

!| 

which is a typed copy of your statement. Did you read ji 

t i 

that? 

A No. 

Q You will have to speak up, Mr. Isaac. 

I 

A I don't remember. 

Q, Have you ever read that statement? That i 3 the state¬ 
ment that you gave to the Federal Bureau of Investiga¬ 
tion. 

A Yes, I gues 3 so. 

Q And that was shortly after thi 3 incident in September, I 
wasn't it? 

A Yes. 

Q This appears to be a photocopy. Probably there is 

r 

another one someplace signed by you. And on Page 34 j 

--—----L 
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it indicates that you signed it. Do you recall sign¬ 
ing that statement? 

A I can't recall. 

Q, And then there i3 another statement that begins at 

Page 35 Qfid end3 on 37, which is another statement agalr, 
and your name is typed and something appears that you 
signed it. Do you remember signing th/t second 
statement for the F.D.I.? 

A I read through so much. 

MR. MICHAELS: Do you by any chance have 
the original that bears the signature. Gene? 

|l 

Can we stipulate the ones that appear in here 
with the typed signature apparently were signed ! 
by him at one time? 


MR. WELCH: Yes. 


BY MR. MICHAELS: 



Q How we just agreed that your testimony today under oath 
is that the only Derson you ever saw before the 12th of 
September 1973 was Robert Denson. You agree that that 
was your testimony; correct? 

A Yes. 

Q And you told me you read this grand jury testimony; 
correct? Your answer is "Yes' r ? 

A Yes. 


Q I show you — would you read along with me and I ask yo 
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if you recall the following question and the following 
answer excuse ns — I will rephrase that. 

Do you recall the following question being askec 
you and the following answer being given by you when 
you testified under oath at ohe grand jury? Beginning 
at Page 18 , Line rj: 

"Q Had you ever seen these fellows 
before? 

A yes. 

Q And where did you see them before? 

A Across town." 

Do you recall those two questions and those 

answers? 

When? Today? 

No. When you testified at the srand jury about three I 
and a half montns ago. 

Yes. 

You recall that. And am I reading it correctly? 

Yes. 

And continuing the questioning at Line 17: 

Q And when you mean across town, is 
that over near the Thorne and Park area?" 

It probably means Thornden Park. 

"A No, the south side. 

Q What were you doing with them in the 
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V \ 


3outli side, or where did you see them before? 

* 

A Hanging out." 

Do you recall tho3e questions and those answers' 
"Hanging out"? 

That is what it says. 

I wasn't hanging out. <■ 

Is that what you said? 

Yes. 

You were under oath when you said it at the time? 

Yes. 

Have I read it correctly to you? 


Vo> c* 

J-v U* v 


Line 2j5: 


"Q So you knew these fellows before this 
time, before you 3av them in front of the bank 
thsu day, i3 that right? 

A I didn't know them. 

Q. But you had seen them before? 

A Yes. 

Q And can you tell U3 about how many 
times you had seen them before? 

A Oh, I don't know." 

Do you recall those questions and those answers 


Yes. 


Did I read them correctly from your testimony? 
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I 


r— 

I 

Yes, you did. 

Yfhon you read this testimony this morning did you tell 
Mr. Welch there vros any mistake? 

No. 

And you stood by this when you read it? 

Meaning what? -'That do you mean? 

You read it and you didn't offer to make any corrections ; 
correct? 

Yes. 

By the way, Mr. Isaac when you testified that you met 
Mr. Welch and the P.E.I, let's talk about Mr. Welch. 

i 

When you talked with and m^t Mr. Welch at his office 

i* 

|| 

did he tell you thathe was going to give you any kind 
of immunity from prosecution if you testified? 

MR. WELCH: Objection. 

THE COURT: Sustained. 

Pardon? 

He objected and it was sustained. let me esk you 
another question. Mr. Isaac you testified on direct 
examination this afternoon that this one dude, and I 
believe you used the word when you referred to my client, 
this young dude came over and said "Hey, will you tap 
on the window if you scs any polico because we are goingl 
to take off this bank, and you answered correct? 

THE COURT: Your question is improper in 
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k i 

A (Nod3 head). 

2 

THE COURT: Now you may ask him whether 

3 

he was promised Immunity. 

4 

BY MR. MICHAEIS: 

5 

Q Now in line with the questions I just asked you, in 

6 

Mr. r/elch'3 conversations with you about this, did he 

• 

ever tell you that you wouldn't be prosecuted for your 

8 

participation in this incident? 

9 

A I don't know what you mean. 

10 

Q Did he ever tell you that he wouldn't present a case 

11 

against you to the grand jury? 

12 

A No. 



13 

Q 

Did he ever tell you that he wouldn't have you arrested 


14 

A , 

No. 


15 

Q 

Did he ever tell you that he thought you were the look¬ 


16 


out? 


17 

A 

No. 


18 

Q 

Isn't that what you were? 

• 

19 

A 

No. 

20 

Q 

But you did agree to tap if you saw any police? 


21 

A 

I did. 


22 

Q 

And then what o'id you do after you saw these men come 


23 


out of the bank with bags, with something in them, you 


24 


didn't go to the police, did you? 


25 

j A 

No. 

" 
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You didn't call the police? 


You didn't volunteer testimony. You knew what they had 
done though, didn't you? Is that correct? 

Yes. ' . 

What you did was you got on the bus and went downtown? 
Ye3, that is what I wa3 doing from the jump. 

You were going to do what you vrere going to do anyway. 
You went downtown. 

Yes. 

After this time, September 12, 1973, at three p.m., did 
the P.B.I, ever come to your place of residence;, to 
your home? 


Did the Syracuse Police Department ever come to your 


home? 

The day after. 

Who was it from the Syracuse Police Department; do yo 
know? 

I don't know his name. 

Wa3 ho a detective or was he wearing a uniform? 
Detective. 

Did he search your house? 
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A 

Q 

A 

Q 


A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 




No. 

Has anybody aver searched your house? 

No. 

Let's get back to something else. Now you just recall 

I 

I read to you portions of your grand jury testimony. 

Mr. Isaacs I now ask you will you agree with me that 
what you said under oath at the grand jury about knowing; 
three of them and what you s^id under oath today about 
knowing only one of them, will you agree with me that 
you made two different statements under oath? 

No, I won't. 

Would you like me to read you some more of your testi¬ 
mony at the grand jury? 

No. 

Because you know, do you not, from reading this, that 

•ir , 

all through your testimony, page after page, you ack¬ 
nowledge you knew all three of them, didn't you? 

I uidn't say I knew them. 

That you had seen them? 

Yes. 

Okay. What you are saying then, Mr. Isaac, is perhaps 

v 

you are confused? 

Yes. 

t 

At which time were you confused? Today or when you' 
were in front of the grand jury? j 
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I 


Both times 

Maybe you were also confused when you gave information 
to the F.B.I. agents; is that correct? Maybe you we 
confused them? 


Is that right? 


You were not confused then; is that right? 

Yes. 

What you said to the F.B.I,, the statements you gave 
them, that you are sure about? 

Yes. 

Absolutely positive? 

Yes. 

Okay. Good. I want you to look at your statement to 
the F.B.I., exhibit 3503, Page 35 and 3^» I want you 
to read your statement for a minute, please. Read it 
to yourself please. 

(Reads.) 

Have you completed reading that statement? 

Yes. 

Wow just so we keep the record straight, the statement 
listed at Page 33 and 3^ of Exhibit 3503, is a state¬ 
ment apparently made by you on September 12, 1973, the 
date of this incident; is that correct? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

U 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


A 

Q, 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 


A 

Q 

A 



Y03. 

Correct? 

Yes. 

You will have to apeak up. And when you made that 
statement you were being interviewed by F.B.I. people; 
correct? 

Ye3. 

I was not there, was I? 

No. 

I was not around to cross examine you? 

No. 

I wasn’t around to cross examine you when you testified 

| 

before the grand jury, was I? 

No. 

You also made a statement to the Syracuse Police Depart ■ 
cent, didn’t you? Which you signed. And I show you 
Exhibit 2535 and ask you if that is a cory of the 
statement that you made. Do you see your signature 
on the bottom? Is that your signature on the bottom? 
Yes. 

Do you see — would you read the statement again before 
I ask you any further questions. 

How much of this do you want me to read? 

I would like to have you read the whole thing to make 
sure it is yours. Read it carefully. 

----- I 
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(Reads). 

Okay. Have you read it, sir? 

Yes. 

On the bottom of that statement that you got In front 

of you, you 3ee right abovr your signature-by the 

way, that statement was a sworn statement? That was 
done before anotary public; right? See where it says 
"Subscribed and sworn to before me this l^th day of 
September 1973." That is an affidavit; correot? 

I suppose so. 

The other statement that you signed before the F.B.I. 
you just signed it. This one you swore to; correct? 
Yes. 

And in fact just before you signed It there was printed 
language on the sheet of paper which you read and which 
said "I have read this statement which consists of one 
page and the facts contained therein are true and corr? 
to the best of ray knowledge. I have also been told 
that swearing to a false statement can make me guilty 
of a crime." 

Jid you see that when you signed it? 

Did I see that when I signed it? No. 

You read It before you signed it? 

I don’t remember. 

You mean you swore to something without reading it? 
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Q, Do you know whether they had masks on when they came 


out of tho bank? 

A I can't remember. 

Q Dc you remember this question in your grand jury testi¬ 
mony and this answer? Page 21, Line 10: 

"Q Did you look into the bank at all while 
they were in there? 

A No. 

Q, Veil, when you saw them, do you remembe 
what they wore wearing? 

A I forgot, now. 

Q, O.X. Do you remember whether or not 
any of them had any masks on? 

A Stocking, 

Q, Stocking masks? 

A Yes. 

Q All three of them, or two, or one, or 
do you remember? 

A All three of them. 

Q You know that for sure, all three of 
them had them on? 

A I don't- 

It seems as if you didn't complete your answer. 

Did all three of them have masks on? 

A I don't remember. 
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What? 


I don't remember. 


Why did you tell the grand jury that all three of them 


had masks on? 


I don't know. 


Is that your answer, you don't know/you told them that? 


Yes. 


Did you realize when you were te llin g the grand jury. 


based on what you said to the grand jury, that that 


grand jury was going to bring in an indictment and 


ultimately bring these three men before the court? 


Did you know when you were before the grand jury that 


you were to testify accurately before the grand jury? 


Didn't someone come up to you and say that you were 


to tell the truth? 


Yes. 


Didn't Mr. Welch, because I know Mr. Welch, didn't he 


come up to you and say "Coma on, Alton, you got to 


tell the truth"; didn't ho? 


I don't remember. 


As a matter of fact between September 12th and today 


hasn't jome attorney come to you and say, "Mr. Isaac" 
or he might have called you "Alton" didn't he tell you 
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that you got to tell the truth? 

Yes. 

Who? ftp. Welch? 

Yes. 

Today or before today? 

Before today. 

Before you testified before the grand jury? 

About that time. 

Okay. So about the time that you testified before the 
grand jury Mr. Welch said to you that you got to tell 
the truth; correct? 

Yes. 

So what you told the grand jury under oath, as per in¬ 
structions from Mr. Welch, you told them what was 
correct? 

Yes. 

So what you are telD.ing us today is incorrect because 
it is different? 

You know what I said. 

MR. MICHAEIS: Move to strike out the 
answer. 

THE COURT: Strike it out. 

MR. MICHAELS: Vfill you repeat the ques¬ 
tion. 

(The Court Reporter repeated Ohe question 
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as above recorded.) 

THE WITNESS: No. 

BY I©. MICHAELS: 

Q Now, Mr. Isaac do you know — does the name Craig 
Brant mean anything to you? 

A Who? 

Q Craig Brant. Do you know Craig Brant? 

A No. 

Q You don’t know a Craig Brant. Mr. Isaac where did 

you first see photographs in connection with this case? 
In the Syracuse Police Department or the F.B.I.? 

A F. B. I. 

Q How many did the F.B.I. show you the first time they 
talked to you? 


15 

16 

17 

18 

19 



21 


22 


23 


24 


A 

Q 

A 

Q 

A 

Q 


Some bcok3. 

The F.B.I., did they show you books or show you indlvi 
dual pictures? 

Books. 

And what did the Syracuse Police Department show you, 
books or Individual pictures? 

Both. 

Isn’t it a fact when you went to the Syracuse Police 
Department you were shown ju3t one photograph? 


25 


A One? I don't get your question. 


Q Isn’t it a fact when you went to the Syracuse Police 
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A That ore. 


Q That is No. 2. And do you know that 
fellow's name, in the No. 2 picture? 

A I don't know. I can't tell. 

Q Do you know his name? Did they ever 
tell you his name? Would that be Robert lee 
Denson? 

A Yes." 

Did you testify at the grand jury that that is what the; r 
did? 

A I didn't say that. 

| 

Q Didn't I read that correctly? Did I misquote this? 

| 

Would you look 8nd tread it over yourself and tell me if! 
I misquoted. 

A No. 

Q You were reading along as I read? 

A Yes. 

Q Did I read to you word for word as it is indicated 
there? 

A Yes. 

Q And word for word as it is printed is what you told me 
you read this morning and said it was okay, and I read 
off what it says "they showed me one photograph and 
only one"; is that right? 

A I don't know. 



















Which do you want us to believe, Mr. Isaac. Tell the 
jury, which you want us to believe? 

Ifit the record show there is no answer to the 
question. 

THE COURT: Do you want an answer? 

MR. KICTlVEIfl: Up• i I don't care. 

THE COURT: We will recess now until tamo: 
row morniDg at ten thirty. Don't talk about 
the case; don't let anybody talk to you abujt 
it. Good night. 

% 

(Whereupon at 3.59 p.m. o'clock the jury 
retired.) 

THE COURT: All right. We are in recess. 

THE CLERK: Court stands in recess until 
ten thirty tomorrow. 

(Whereupon at this point a recess was 
taken to February 14th, 1974 at ten thirty 
o'clock s.a.) 


















UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF NEW YORK 
---------------- - -x 


UNITED STATES OF AMERICA, 

- against - 

ROBERT LEE DENSON, Jr., 

Defendant. 


73 - 0 - 19 ^ 


•x 


The trial in the above-entitled matter 
was continued, pursuant to adjournment, at the 
United States District Court held in and for 
the Northern District of New York, at Utica, 

N. Y., on February 14, 197^, at ten thirty 
o'clock a.tn. before HON. LLOYD F. MacMAHON, 
United States District Judge sitting by designa 
tion, and a Jury. 
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10 
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12 
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14 

15 

16 
17 


18 


19 

20 
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24 


25 


BY MR. 


HON. JAi’ES M. SULLIVAN, Jr., United States 
Attorney for the Northern Distriot of New York, 

Federal Building, Syracuse, New York, By: \ 

\ 

EUGENE WELCH, ESQ., Assistant United States ' 
Attorney, Of Counsel, appearing in behalf of 
the United States of America; 

i 

! 

- and - 

LEE S. MICHAELS, ESQ., Attorney and Coun~ 
sellor at Law, Metcalf Plaza, Auburn, New York, 
Assigned, appearing in bohslf of the Defendant. 
Defendant in person. 


THE CLERK: Bring the jury in please. 

(At this point the Jury was brought into 
the courtroom.) 

THE COUHB: Good morning. 

THE JURY: Good morning. 

ALTON ISAAC 

resuming the stand, having previously been sworn, 
testified further as follows; 

CROSS EXAMINATION (Continuing) 

MICHAELS: 
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Good morning, Mr. Isaac. 

Good morning. 

I believe yesterday I was asking you questions about 
your testimony at the grand jury, and you recall there 
was some confusion about how many photographs you had 
been shown. Do you recall that? 

Yes. 

And Mr. Welch called it to my attention after you testl 
fied that perhaps your testimony before the grand jury 
on this particular subject va3 helped at a later time, 
let’s get the record straight at this juncture about 
what I asked you. There was some confusion about whe¬ 
ther you saw one photographs only. Apparently you did 
see more than one photograph? 

Yes. 

So the confusion that existed in your testimony yesterda 
we can forget about that now. Your testimony is that 
you did see several photographs? 

Yes. 

Do you recall yesterday that you told me that you had 
read your grand jury testimony yesterday before you 
testified? 

Yes. 

And you agree to that; is that correct? 

Yes. 
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You also told me that you had read the F.B.I. report 
before you testified? 

Yes. 

1 don’t know whether you told me whether you read the 
statement that you gave to the Syracuse Police, but you 
did read it in court yesterday; didn't you? 

Ye3. 

Now, Mr. Isaac what I want to know 13 this. Today is 
February 14th. The date of this incident was alleged 
to be September 12, 1973; is that right" 

Yes. 

About five months ago; correct? 

Yes. 

Would it be a fair statement to say that in the five 
months that have elapsed there are certain things that 
you have forgotten and that is why you had to re-read 
this testimony and re-read these reports, to refresh 
your recollection on cdrtain events? 

Yes. 

Would it also be a fair statement to say that your 
recollection of what you observed and what you saw wa3 
best, was most accurate when you were first interviewed' 
I don't know what you mean. 

In other word 3 on September 12th you were first inter¬ 
viewed by the F.B.I.? 
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24 i 


Yes. 

And thin 1 Yr by the police. Would it be a fair stat 
to say that your recollection of what you saw on 
Lexington and Cherry Street that day, what you heard, 
what you observed, was better then than it is now? 

Yes. 

It wa3 clearer then? 

Yes. 

It was more accurate then? 

Ye3. 

By the way I think you indie ited in your first state- 

moat to the F.B.I. that when this roan came up to you anj 

talked to you outside the bank, I think you used the wc 

you 

in tho statement, that/were standing by a railing? 
Sitting. 

Well didn't you say standing? Let me refresh your 
recollection on that subject to see if we can get it 
clear. Didn't you say in the second paragraph of 
your statement, located on Page 35 of the F.B.I. re¬ 
port, didn't you say as follows: 

"About three o'clock on this day I stood 
at the corner of Lexington and Cherry Streets 
in Syracuse, waiting for a bus. I wa3 in 
front of the First Trust & Deposit. Nearby 
on Lexington stood three negro males. They 


U.S. COURT REPORTERS 

federal, building 
Albany, n. v. 












Isaac - cross 


104 


approached th3 front of the bank. The men 
were described as follows." 

Now did you say sitting? 

Well whoever wrote that didn’t know what they were 
writing. 

But you did sign it though, didn’t you? 

Yes. 

In fact you were quite confused that day because you 
signed one statement for the F.B.I. that said "stood" 
didn't you? 

Yes. 

And you signed another statement at the Syracuse Police 

Department just the next day and you said "sitting"; 

V 

is that right? 

Yes. 

Now when you - which was it, were you sitting or 

standing? 

Sitting. 

So when you signed that statement in which you said 
you were standing, or stood, that is incorrect? 

Yes. 

And when that statement was read to you word for word 
by Mr. Welch before the grand jury, at the end of that 
statement when he said to you "Is that accurate" your 
words were "yes"? 
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You didn't stop him and say, "Mr. Welch, you made a 
mistake. I was sitting, not standing"? 

Yes. 

So you did in fact tell the grand jury something under 
oath that you were not sure of; is that right? 

Yes. 

When these thrae males came to you, I believe that you 
now acknowledge that regardless of what you said under 
oath before the grand jury that in fact you were sittiijjg 
on the rail; is that right? 

Yes. 

MR. MICHAELS: M3y I see Exhibit 1, pleas^j 
(Clerk hands Exhibit 1 to Mr. Michaels.) 

Is this — showing you Exhibit 1, — is that in evi¬ 
dence? I think so. Exhibit 1, doe3 that railing 
show in that photograph? Is that the railing on the 
left side? 

Yes. 

And that railing appears to be probably about three • 
feet, three and a half feet off the ground where the 
bar goes across it is. So that you are sitting there. 
You are a man of medium stature. How tall are you? 

Five six• 

So a man of your stature, of five six, it wouldn't 
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make any difference in the height of your head whether 
you were sitting with your buttocks on that bar or 
whether you were standing up. Being a short person 
your head would be about the same height anyway? 

Yes. 

And these three black or negro males came up to you 
while you were sitting on that bar; is that correct? 
Yes. 

Then you described them in your statement to the F.B.I 
and you described negro'male No. 1. I believe you 
recall negro male No. 1 was the man you ultimately 
picked out as my client? 

Yes. 

Because "Negro Male No. 1" you said came up and startec 
to talk to you? 

Yes. 

And you described his height as six eight or six seven 
inches? 

Yes. 

Do you know how tall six seven or six eight inches is? 


Can you divide sixty-seven or sixty-eight inches by 


twelve? 


You know there are twelve inches in a foot? 
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You know that sixty inches is five feet? 

Yes. 

In other words you are about sixty-seven inches tall? 
Yes. 

And this was a statement that you made in the most 
aecurate point of time that you can recall making* 

You said he was aixty-seven or sixty-eight inches; i3 
that correct? 

Yes. 

And then the next day you went down to the Syracuse 
Police Dspartment and you referred to the person you 
ultimately picked out as my client. Again in that 
statement you referred to him as the "first dude" didn' 
you? 

Yes. 

You said the first dude was — is this correct, you 
said this under oath? 

I was. 

You said that the first dude was about five seven to 
five eight tall, and weighed about one hundred fifty 
or one hundred sixty pounds. Is that what you said? 
Yes. 

So on the night y OU were first interviewed you said 
he was five foot eight or five foot 3 even? 


'it 
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A 

Q 

A 

<* 

A 

Q 

A 

Q 

A 

Q 

A 

Q 


A 

Q 

A 

Q 


Yes. 


And on the next day you said five foot seven or five 


foot eight? 

Yes. 

When these three males came up to speak to you you 
Indicated one of the other males was five foot seven? 
Yes. 

And the other male who didn't talk to you, you indicate 
was six feet tall? 

Yes. 

So in other words one of them was tall? 

Yes. 

And the other two were short, like you; is that correc 
Ye 3 . 

One was a big tall fellow and the other two were short; 
that is coriect? Am I right? That is what your 
statement indicates? 


P 


Yes. 

Now you did tell me you were five foot seven? 
Yes. 

Five foot six. 


MR. MICHAELS: Would you mind stepping 
off the witness chair. And Mr. Denson, will 
you stand up and take your shoes off and stand' 
in your stocking feet. 












With the Court's permission can I ask the 
witness to stand down from the chair? 

THE COURT: Surely. 

BY MR. MICHAELS: 

Q Come on over here, Mr. Isaacs. Why don't you stand 

0 

next to Mr. Etenson. How tall do you thitak he is now? 

Take a look at him. Do you think he is taller than 

five foot seven? 

A Yes. 

Q, Do you think he is taller than six feet? 

A Yes. 

Q You have to look up to him a good bit? 

A Yes. 

Q You don't meet him at the same eye level? 

A No. 

Q All right. Thank you very much. 

A (resumes witness chair.) 

Q Now, Mr. Isaac did you say yesterday that the man that 

you spoke to, who you pointed out in the courtroom, did 
you say he was wearing a moustache when you were talking 
to him? 

A No. 

Q Well he wasn't? 

A No. 

•| 

Q The photograph that you picked out though hdd a man witjb 


II 












a moustache? 


A No, not that I can remember. 

Q I^t's take a look and see. Isn't this the photograph 

that you picked out when you looked at photographs 
before the grand jury? 

A Yes. 

Q. The man has got a moustache, doesn't he? 

A Yes. 

Q He has got a moustache now? 

A Yes. 

Q Are you really sure you saw Mr. Denson? 

MR. WELCH: Objection. 

THE COURT: I think that is argumentative. 
Q I show you anotherphotograph you looked at before the 
grand jury, a photograph which was then marked as 
Number j3. Did you look at that photograph too? 

A Did I? 

Q Yes. 

A Yes. 

Q Do you know how tall the man in that photograph is? 

A No. 

Q vail you look at that and tell me if that is not the 
same man that you picked out in Photograph No. 2? 

A No. 

Q It l3n't? 
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I think ve oan wrap this up in a couple of questions, 
Mr. Isaac. I think you will acknowledge, will you 
not, that you have admitted now in Court that you have 
testified to one fact under oath before the grand juryj 
and that was the fact that you had seen all three of t 
black males earlier; is that right? 

Yes. 

And that you not only testified before the grand jury 
but you testified over and over about that; correct? 
Yes. 

And you now testified, and you now testify in Court 
that- you only saw one, correct, before hand? That is 
your testimony now? 


Which is your testimony? I thought you testified 
yesterday that you had only seen one? 

I didn't say that. 

All right. You have also testified that you made a 
statement to the Syracuse Police Department in which y 
described the man who talked to you a3 five foot seven 
or five foot eight, one hundred fifty, one hundred 
sixty pounts. By the way I forgot to ask you, how 
much do you weigh? 

One hundred forty. 
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And you al3o testified when you made a statement to 
the F.3.I. which you confirmed in the grand, jury, 
which at the time when your recollection of thi3 was 
most accurate, that this man was five foot 3even to 
five foot eight; right? 

Yes. 

i 

And in fact the other black males that approached you 
on the street, one was tall and the other two were 
short? 

Yes. 

And the tall one was not my client. The tall one 
was someone else? 

Yes. 

And he is, — you just went over and stood next to him 
and he was four or five inches higher than you? 

Yes. 

Which makes him six foot two? 

Yes. 

Can you give me any reason at all why I should believe 



this- 


MR. WELCH: Objection. 

THE COURT: Yes. Put your question. 


MR. MICHAEIS: I have no further ques¬ 


tions. 


REDIRECT EXAMINATION 
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BY MR. WELCH: 

q now, Mr. Isaac, do you recall yesterday afternoon when 
Mr. Michaels cross examined you he read to you some 
questions and answers from your grand jury testimony? 

A Yes. 

q Specifically do you recall him reading these questions 

and answer to you on Page 21: 

"Q Did you look into the bank at all 

while they were in there? 

A No. 

q Well, when you 3aw them, do you remeij- 

I 

her what they were wearing? 

A I forgot, now. j 

Q O.K. Do you remember whether or not j 

any of them had any masks on? 
g Stocking. 

Q Stocking mask3? 

A Yes. 

q All three of them, or two, or one, j 
or do you remember? 

I 

All three of them." | 

l 

Do you remember going over those questions with Mr. 
Michaels yesterday? 

A Yes. 

Q Not that W 83 on Page 21 of the transcript. You remembj 











Tsaao - Tfifilrfigt -- 

being asked further questions in that same grand jury 
later on about those casks? 

Yes. 

Do you remember being asked these questions and giving 
these answers: 

"Q O.K. Now, before they went into the 
bank — I have a confusion in my mind — 
before they went into the bank, were they 
wearing these marks, or just afterwards, or 
both times? 

A Whai they got ready to go in? 

1 

Q When they got reedy to go in. 

A Yes. 

Q And did you see them put the masks on 
I didn't hear you. 

A Yes. 

Q And so that you saw them before they 
put the masks on, is that right? 

A Yes. What do you mean? 

Q Well, I don't know and that is what I 
am trying to find out. You said that they 
came up to talk with you while you were war 
ing for the bus? 

A Yes. 

Q And when they first came up at that 
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time did they have masks on that day? 

A No." 

Do you remember being asked those questions and giving 
those answers? 

A Yes. 

Q, Mr. Isaac you remember testifying yesterday that the 
man who you testified is Robert lee Denson came up 
this close (indicating) — three feet away from you 
and asked you to knock on the window? 

A Yes. 

q When Mr. Denson wa3 three feet away from you was he 
wearing a mask? 



A No. 

Q Now Mr. Isaac did you knock on the window? 

A No. 

q Did you talk to any of those three men at any time 
after the bank robbery that day? 

A No. 

q Did you ever get any money from any of those three men r 
A No. 

Q Did they ever offer you any money? 

A No. 

q, Mr. Isaac at this time is there any doubt in your mind 

that that nan there (indicating defendant) was the 
man who cairo up and asked you to knock on the window j 
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if you saw any cops coming when they were going to knock 
off the bank? 


MR. MICHAELS: Objection. 

THE COURT: Overruled. 

Tell the ladles and gentlemen of the jury if there is 
any doubt in your mind that that is that man? 


No doubt. 


MR. WELCH: I don't have any more questions. 


RECROSS EXAMINATION 


BY MR. MICHAE1S: 

Q To go back to this, and you read your testimony, what 
it all comes down to, when you were testifying before 
the grand jury you said one thing, what Mr. Welch wanted 
you to. 

MR. WELCH: Objection. 

THE COURT: Sustained. 

Q, You did say two different things before the grand jury 


did you not? 


THE COURT: Sustained. 


Q Were you confused when you testified before the grand 


jury? 


MR. WELCH: Objection, Your Honor. 
THE COURT: Overruled. 


Q Were you confused? 


A little. 
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THE COURT: All right. 

(The following took place in open court 
before the jury.) 

MR. WELCH: Government calls Kelvin 
Broadwater, Your Honor. 

KELVIN BROADWATER 

called as a witness in behalf of the Government 
* being first duly sworn, was examined and 

testified as follows: 

DIRECT EXAMINATION 

BY MR. WELCH: 

Q Mr. Broadwater where do you live, or where did you Live 
in September 1973? 

A 1905 South State Street. 

Q Is that in the City of Syracuse, New York? 

A Yes. 

I 

Q Do you know where the First Trust & Deposit East Side 
Branch bank is located at Cherry and Lexington Avenue, 

i 

at Syracuse, New York? 

A Yes sir. 

Q Directing your attention to September 12, 1973, at three 
p.m. or approximately thereabouts, were you in that 
branch bank at Cherry and Lexington? 
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Yes sir. 


What were you doing in that branch banlc? Tell us what 
you did and what you saw. 

I don’t understand. What you mean by this here? 

Did you tell us just now that you were in that branch 
bank at about three o'clock on September 12, 1973? Is 
that correct? 

Yes, sir. 

What were you doing in that branch bank at that time? 

I taken part in a robbery in that bank at that time. s 

\ 

Who else took part in that robbery at that time? Do ; 
you know Robert lee Denson? 

Yes, I know him. 

Did he take part in that robbery with you at that time? 
I take the Fifth Amendment on that. 

THE COURT: The Court instructs you that 
you have been granted immunity by the Attorney 


General and that the government cannot prosecute 
you or use your testimony to prosecute you for a 
crime — use your testimony on thi3 trial to 
prosecute you for anything that you say, except 
of course if it is a deliberate lie to the Court 
and the government can prosecute you for per¬ 
jury. And if you refuse to testify the Court 
ha 3 the power to, and will hold you in contempt 
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both civilly, and incidentally — not civil 
contempt — and you will also be subject to 
prosecution for criminal contempt. So I 
direct you to answer the question. 

THE WITNESS: No. 

BY MR. WELCH: 

Q The answer is "no"? 

A No. 

Q Robert Lee Denson did not partisipate in the robbery? 
A No. 

Q, Who else did participate in the robbery? 

A Jones. 

Q, Raymond Jone3. Anyone else? 

■A- There was the get-away driver that was used to drive 
also. 

Q How many people actually went inside the bank? 

A Three. 

Q, You went inside the bank; is that correct? 

A Yes. 

Q Did Raymond Jones go inside the bank? 

A Yes. 

Q Who was the third person to go inside the bank? 

A I don't know his full name because when I was going 

to Jones — Jones brought this guy to me. I don't 
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... 

Q, 

Did Jones introduce him to you with any name? 


1 2 

A 

Jones gave me a name but I don’t remember — you know — 


3 •’ 


it was not his right name. I don't know what was his 


.1 4 


name. 


5 

Q, 

Did he have a nickname? What did you call him? 


6 

A 

That was the first time I ever seen him. 


j 7 


THE COURT: What did you call him. 


8 


THE WITNESS: It was some type of religious 


9 


name. 


10 

BY MR. WELCH: 


11 

Q 

When you went in to rob the bank what were you wearing? 


12 

A 

I was wearing shades. 


13 

Q 

Shades? You mean sunglasses? 

1 

14 

A 

Right. 

1 

15 

Q 

You have anything on your head besides sunglasses? 


16 

A 

I had a brown knitted cap. 


17 

Q 

Did you have anything covering your face, besides the 


18 


shades? 


19 

A 

No. 


20 

Q 

When you went in the bank were you armed? 


21 

A 

Yes, sir. 


22 

Q 

With what? 


23 

A 

I had a sawed-off double barrelled shotgun. 


24 

Q 

Did you point it at anyone in the bank? 


25 

A 

Yes, sir,- I believe so. 






i 


U.S. COURT REPORTER* 



ALBANY. N. Y. 















Broadwater - direct 


125 


Q Did you say anything to anybody in the bank while you 
were pointing that gun at them? 

A I said, "This is a stickup. Everybody put their hands 
up and get against the wall." ’ \ 

Q, How about the other fellows, what were they wearing and 
what did they do? Let's 3tart with Raymond Jones. * 

\ 

What wa3 he wearing? 

A I believe he had a brown cap and a stocking mask. 

Q What do you mean when you say a "stocking mask"? 

A A brown stocking that a woman would wear. 

Q A Nylon stocking? 

A Yes. ^ 

Q, And he had that where? Over his face? 

A Right. 

Q How about the third man, the man that you say you don't 
recall? 

A He had the same thing. 

Q Would you describe what you mean by "the same thing*? 

He have a hat on? 
ft Right. 

Q, What kind of a hat? 

A It was like a blue jockey cap. 

Q, Will you tell the ladies and gentlemen of the jury what 
you mean by a "blue jockey cap"? 

A Ic i3 like a cap, you know, with a brim on it. 
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1 

1 

the bank and we lay in front of the bank about a half 


2 

hour or so. Wa figure out whether it wa3 the right time 


3 

or not. 


4 

q Well what would be the right time? Wat time were you 


5 

waiting for? 


6 

A Streets was busy. If anybody was in the street; how 


• 

many people wa 3 in the bank; he already knew how many 


8 

people was in the bank. 


9 

Q Who was this that is talking? 


10 

A Jones. He had knew how many people was in the bank and 


11 

how they were going to do it. 

I 

12 . 

q. That morning when you first met Jones and this third 

1 

| 

13 

fellow, at any time that morning did you see Bobby Lae 

I 

1 

14 

Denson, Jr.? 

I 

15 


1 


A No. 


16 

q At the time that you were at the bank was Bobby Lee 


17 . 

Denson Jr. there, in the neighborhood? 

1 

l 

1 

18 



■ 

A No. 

1 

H 


19 

20 
21 
22 

23 

24 


Q After the bank robbery was Bobby lee Denson around at 
any time after the bank robbery? 

A No. 

Q Did you see Bobby Lee Denson, Jr. on September 12th at 
all? 

A No. 

Q You are testifying now that at no time on September 12, 
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1973 did you see Eobby Lee Denson? 

A No. 

Q "No," that is not your testimony? I just want to get 

it clear. On September 12, 1975, were you at all with 
Bobby lee Denson at any time that day? 

A No. 

THE COURT: Do you know Bobby Denson? 

THE WITNESS: This is him, right here. (In 
dicating defendant.) 

THE COURT: How long have you known him? 
THE WITNESS: Probably about six years or 

so. 

THE COURT: Is he a friend of your's? 

THE WITNESS: Not a good friend. But I 
have seen him before. Played basketball with hii 
before in different areas. 

BY MR. WELCH: 

Q Which one of those different areas would Bobby Denson 
have been playing basketball in? 

A Well, you know, it is a number of years or so. Like 
North Park; Wilson Park; Thornden Park. 

Q Thornden Park? Is that what you said? I didn't hear 
you. 

A This Is over a number of years I have seen him. 

Q, And was Thornden Park one of the places that you have 
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seen him play basketball? 

Probably was so. 

-V 
1 * \ 

Now after this bank robbery where did you go? 

I went home. 

■> 

Where is home? 

1906 South State Street. 

How about the other two fellows? 

Well they got in the car and left. And told me they 
would see me later on, you know, until they got rid of 
the car. 

And did they see you later on? 

No. 

What did you do after you got home? 

Well I left — I had changed clothes and I left — and 

the guys had not come up and picked me up or nothing 

and I walked around, I went to this bar and I stayed 

inside the bar well, until about eight thirty or so. 

Then I Deft — I got a ride and I went back home. 

Where is this bar that you went to? 

It is located on Cortland Avenue. 

Do you know the name of it? 

\2 Club. 

3 

12 Club on Cortland Avenue? 

Yes. 

Did you see anybody there that you know? 
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I 


I don't know their full names. Nicknames and specific 
names. 

Q About what time of the day was that? 

A Approximately eight o'clock. 

Q Do you recall, did you go right to this bar from your 
house? 

A No, I walked in through the area down Midland Ave., 
West Castle Street, you know, and went around to 
Bellevue Avenue because --- 

Q Go ahead and finish your answer. 

A because I figured I probably 3 ee them in the area 

somewhere. 

Q See who? 

A Jones and this other guy. 


15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Q 

A 

Q 

A 

Q 

A 


Do you recall the other guy's name? 

No. It was ju3t some religious name. 

Then you went to this 312 Club on Cortland Avenue, you 
said? 

Yes. 

Who did you see there? 

Ther& was a couple of people I know there. A girl 

named Mabel; a guy named "Mitch" and a guy named 
Sherman. 

Do you remember any of their last name?? 

One guy name Sherman Snyders and the 







11 


13 


19 I! 
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Mabel Tsr.sel(?). I don’t know Mitch’s last name. 


Would you see Sherman Snyders and Mabel at the j>12 Club? 


Fight. 


And you S3\: them at about eight o’clock that night? 


Yes. 


Then you said something about catching a ride. With 


whom did you catch a ride? 


I had money in my pocket — a few dollars and I asked 


Sherman did he know possibly somebody could give me a 


ride heme. He asked this guy — I don’t know the namal 


— but I paid him a dollar. He took U9 home to 1906 


South Soate Street. The time I got in the car the 




Syracuse Police had pulled over and has the streets 


like blocked up and said I was under arrest. 


When you were driven to your home 3t 1906 who else was 


in the car? 


These were older people. I don’t really know their 


names. Guys about ^8. 


So do you remember what kind of acar it was? 


It vas a blue — no, it was a Green Ford or something. 


or blue or something. 


But you don’t recall who the people wore who gave you 


the lift? 


i r o. I had soen him before. Seen him about three or fc 


times, but I never did know the names or anything. 
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MR. WELCH: Would Your Honor Indulge me 
for one moment please? 

THE COURT: Who carried out the money fron 
the bank? 

THE WITNESS: Jones and this other guy. 

THE COURT: How much? 

THE WITNESS: I don't know. I never real] 
ever did see — I seen the money but I could not 
tell you how much it was. 

THE COURT: What did you do with the mone^ 

THE WITNESS: I don't know, because they 
shot from the bank directly to my house and I 
got out of the car. 

THE COURT: Did you divide the money? 

THE WITNESS: No. 

THE COURT: Did you get any of it? 

THE WITNESS: No, sir. 

THE COURT: Who got it? 


THE WITNESS: Pardon me? 


THE COURT: Who got the money? 

THE WITNESS: I don't know who have the 


money. 


THE COURT: Wh&t about the fellow that you 
didn't know, did he take any of the money? 

THE WITNESS: No. 
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THE COURT: He didn't take any of the 


money? 


THE WITNESS: No. I don't know. 

THE COURT: What about the other fellow, 
Jones, did he have the money? 


THE WITNESS: I reckon they do have the 


money, 


THE COURT: Jones ha 3 the money? 

THE WITNESS: I believe so. They had 


the money. 


THE COURT: You ever 30 to him and ask for; 


your share? 


THE WITNESS: No. 


BY MR. WELCH: 



i 

Q So have you told us all the places that you went from 

the time you went from the bank robbery to the time that 

the police picked you up? You toll U 3 - you told us 

about the bar and then back home again. Any other 
places? 

A I didn't hear you. 

Q Have you told us all the places to which you vent after 
the bank robbery? 

A Right. 

Q Were you ever on Midland Avenue that day after the 

bank robbery? ' 
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1 

2 


A 

Q 


3 


A 



4 


5 

6 


Q 


7 

8 

9 


A 

Q 

A 


10 


Q 


11 


A 


12 

13 


Q, 

A 


14 


15 


Q 

A 


16 


Q 


17 


18 


A 

Q 




19 

20 
21 
22 


23 




A 

Q 

A 

Q 




24 


k 



Right. 

You were. What were you doing on Midland Avenue? 

I believe I was, you know, going through the area, you 
know. Walking through the area. 

Was anybody else with you when you walked through that 
area? 

No. 

How about Bobby lee Denson, wa3 he with you then? 

No. 

He was not with you then? 

No. 

What did you do while you were on Midland Avenue? 

I was looking for the two guys at that time. 

Did you find them there? 

No. 

Did you gat into a car on Midland Avenue? 

Pardon me? 

Did you get into a car on Midland Avenue? 

No. 

Did you talk to anyone while you were on Midland Avenue? 
I don't believe I did. 

Mr. Broadwater when you were arrested were there any 
agents of the F.B.l'. there? 

I an not sure, because I don't know who they was, you 
There was about five or six, maybe. Maybe ten 
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of them. 

Did they tell you what you were arrested for? 

Yes. I guess the young guy who was working for the 
Police Department, he put the handcuffs to me and put 
me in the car. 

They tall you what you were arrested for? 

Yes. 

What did they tell you? 

I said at the time I didn’t know nothing about this her 
You denied being involved in it? 

Right. 

You give any statements to anyone? 

Ho. 

At any time did you ever tell anybody the name of the 
third guy? 

No, because I never knew the third guy. 

How the Judge jus' told you that you are cloaked with 
immunity for your testimony today. Is that correct? 
Did you understand that. 

Yes, I understood what he wa3 saying. 

Were you ever charged with this after you ware arrested 
Pardon me? 

Were you ever indicted for this bank robbery? 

The bank robbery? 
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lpo. 

A -From what ray lawyer said, I was. 

Q Bid you ever appear in federal court in regards to the 
bank robbery? 

A Right. 

Q What is the status of that case now? 

A I hear you but I don't understand what you are saying. 

THE COURT: You can lead him. 

Q Mr. Broadwater, didn't you appear in this court about a 
week ago and enter a guilty plea in this case? 

A Right. 

Q So the immunity is only as to using thi3 testimony 

against you at a later date, but you are not complete¬ 
ly immunized for the crime. You were prosecuted for 
the crime? 

A Right. 

Q Have you been sentenced yet? 

A No, sir. 

Q Since you have been testifying, do you recall ever 

seeing Robert Lee Denson on September 12 , 1973* at any 
time on that day? 

A Not that I recall, on that day. 

MR. WELCH: I have no further questions. 

Thank you. Your Honor. 

MR. MICHAELS : No questions. 

THE COURT: You are excused. 
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Q, 1525? 


1 


4 


* 

I 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 


12 


13 


14 


18 

16 

17 

18 

19 

20 
21 
22 
23 


24 


THE COURT: 1225 what? 

THE WITNESS: East Fayette Street. 

THE COURT: Syracuse? 

THE WITNESS: Yes. 

BY MR. WELCH: 

Q Were you so employed on September 12, 1972? 

A Yes, I was. 

q on September 12, 1972# did you know Robert lee Denson, 
Jr.? 

A Yes. 

Q Did you see him that day? 

I 

A Yes sir. 

Q Will you tell the ladies and gentlemen of the jury where 1 
you saw him and what you saw him do? j 

A I saw him that day at the service station. 

Q At about what time? j 

A I don't remember exactly the time. 

Q Was it morning or afternoon or evening? 

A It was in the afternoon. 

Q, Early afternoon or late afternoon? 

A Late afternoon. 

THE COURT: Wat it still daylight? 

THE WITNESS: Yes sir, it was 3till daylight, j 


i 



T 

I 


But lata afternoon? 
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A I don't know exactly the time but it was later afternoon 

4 . Mr. Bullock do you remember being interviewed by an 
agent of the F.B.I.? 

A Yes. 

C. If I show you a piece of paper regarding that interview 
would it help you refresh your recollection aa tavbat 
time it was? 

A Yea it wo^ld. 

Id. WELCH: May I approach the witness. Your 

Hon or. 

IBS COURT: Yes. 

BY Id. WELSH: 

Q Mr. Bullock I am showing you two pieces of paper, and 

in the left hand corner there is an indication of "Inter 
view 9/14/73*" Directing your attention to the bottom 
paragraph could you just read that to yourself. 

A (Reading) "Interview — 

Q To yourself, please. 

A (Witness peruses documents.) 

s, Mr. Bullock now that you have had an opportunity to read 

that paragraph of that document, did that refresh your 
recollection of the question I asked you? 

A Yes. 

Q About what time cf the day was it that you saw Mr. Denso 
at the service station? 
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How did he pay for the car? 


3 


A Cash. 


4 

5 

6 

7 

8 
9 

10 

11 

12 


Q And how much did he pay for the car? 

i 

A Two thousand dollars. 

Q Two thousand dollars in cash? 

A Yes. 

THE COURT: Bills or currency? 

THE WITNESS: Money. 

THE COURT: Do you remember what the demonic 
atlons of the bills were? 

THE WITNESS: No. I thick they were tens 


13 


and twenties. 

1 

14 

BY MR. WELCH: 

i 

15 

Q 

l 

When he arrived at the station — did you see him arrive ;j 

16 


at the station? 

i 

IJ 

i 

17 

A 

Well when I seen him he 

was walking outside the yard. 

18 


approaching me. He was 

coming up Fayette Street, near j 

| 

19 


tho pumps. 


20 

Q 

Was anyone with him? 


21 

A 

No one. 


22 


MR. WELCH: 

If Your Honor please, I have no 

23 


further questions 

of this witness. j 

24 


THE COURT: 

Had you known Mr. Denson for 

25 


some time? 

i. 

* 

i 
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THE WITNESS: Ye3 I had. Your Honor, known 
him before. 

THE COURT: Hew long? 

THE WITNESS: I knew him maybe three or four 

years. 

THE COURT: All right. 

(Document marked as Exhibit 3506, being 
- statement of the witness no the P.B.I.) 

THE COURT: Where did he take the money 

from? 

TIE WITNESS: From his pocket. 

THE COURT: Did he have any other money? 

THE WITNESS: When he pulled out the money 
he pulled out the exact amount. 

CROSS EXAMINATION 

BY MR. MICHAELS: 

Q Mr. Bullocic, looking at 3506, which is the statement Mr. 

Welch handed to you to refresh your recollection; is tha ; 
right? 

A Yes. 

Q You did indicate that Mr. Denson had been in several times 
asking about this car? 

A Yes. 

Q And he indicated his interest in the car? 

A Yes. 

U.S. COURT REPORTERS 

Federal building 
Albany, n. y. 













ck - cross -r^di.-pet 


And you told him all along the car wts $2,000.? 


Yes. 


And that was your firm price? 


Yes. 

So if somebody wanted to buy It they would come in with 


two thousand dollars? 


A Yes. 


MR. MICHAELS: Thank you. 

MR. WELCH: Nothing further, thank you. 
THE COURT: What kind of a car was it? 


THE WITNESS: It was a '71 Chevrolet. 

REDIRECT EXAMINATION 


I!BY MR. WELCH: 


Q Can you describe that car to us? 

A It was a beige color with brown vinyl top. 
Q, Two door or four door? 


Two door. 


THE COURT: Sedan? 


THE WITNESS: Yes. 


Do you know a Mr. Michael Cohen? 


Yes I do. 


Did you see him at the station about five or six o’clock 
on th9 day that Mr. Denson was there? 

I seen him earlier. 


About what time of the day wa3 that? 

That might have been around twelve or so. 
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1 1 

MR. WELCH: No further questions. Thank you 



! 2 

Your Honor. 



1 

MR. MICHAELS: I an sorry Your Honor, may I 



j 4 

have another question? 



5 

THE COURT: Yes. 



6 

RECROSS EXAMINATION 



7 

EY MR. MICHAEIS: 



8 

Q I think you did tell the F.B.I. that he did not take a 


1 

j 

9 

bill of sale, or you did not give him a bill of sale? 



10 

A No. 


J 

11 

Q All you did was sign the registration? 



12 

A Yes, I did. 



13 





MR. MICHAELS: All right. Thank you. 



14 





THE COURT: You are excused. 



15 

(Witness excused.) 



16 





MR. WELCH: If Your Honor please, the 



17 

United States calls Mr. Jame 3 Savag 9 . 



18 




19 

JAMES F. S A V A G E , Jr. 



20 





called a3 a witness in behalf of the Government 



21 





being first duly sworn, va3 examined and testified 


: 


as follows : 


1 




1 


, DIRECT EXAMINATION 


1 


I 




BY MR. WELCH: 




Q Mr. Savage how are you employed? j 
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3 Q 


4 A 


5 Q 


9 Q 


11 A 


12 8 Q 


13 A 
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I am a special agent with the Federal Bureau of invests 


tion. 


Were you so employed on September 20, 1973? 


Yes, I was. 


Directing your attention to September 20, 1973 , in the 


course of your duties a3 a special agent with the F.B.I 
you 

/have occasion to see Kr. Robert lee Denson, Jr.? 


8 A yes, I did. 


What were the circumstances jof seeing Mr. Denson? You 


see him on the street? 


Pardon me? 


Tell the ladies and gentlemen of the jury what it was? 

He was being transferred to our custody by special agents 


of the Federal Division. 


When you saw him at that time do you recall what he was 


wearing? 


17 | A Yes, I do. 


Tell the ladies and gentlemen of the jury what he was 


wearing? 


He was wearing a light cream colhr cap and light brown 


leather jacicet. 


Can you describe the car any more than a light color or 


cream color cap? 


It appeared to be of a cloth material; a so-called, I 

believe it is described as an apple cap, the top of which 
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can snap down at the brim. 

Q, It has a brim? 

A Yes. 

Q, Long brio or short brim? 

A A short brim. 

Q What else did he have on th3t day? 

A A blue sport short, — a blue print sport shirt; grey 

work slacks with pony(?) type cuffs; he had white sneake 
high sneakers that came aloove the ankle; the high-rise 
or high type sneakers. 

Q, Do you recall what he had in hi3 personal possession that 
day? 

A Yes. We received from the agents to whoa he had pre¬ 
viously been in custody an envelope containing his per¬ 
sonal effects. 

Q Tell us what was in those personal effects. 

A Yes. Approximately twelve dollars in U.S. currency and 

some change; a wallet containing a small piece of paper, 
with a note and telephone number. I believe there was 
a Selective Service card in the wallet; tihere was a 
watch and chain pendant; there were two pay stubs from 
Ford Motor Company. 

Q Pay statements? 

A Statements of earning3 I believe was printed on the 
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Q Do you recall what the pay amount was on those stubs? 

MR. MICHAELS: I object. If he has them 
can't they be produced as the best evidence? 

Q Do you have those pay 3tubs, Mr. Savage? 

A No, I do not. 

MR. MICHAELS: Then I object to his recolle 
tion. They must be In their possession. 

THE COURT: Overruled. No, I will sustain 
it at this point. 

Q Mr. Savage tell us If there was anything else in his 
personal effects? 

A Yes. There was also a bill of sale or a yellow sales 
slip from a men's shop in Detroit. Jack's Men v 3 Shop. 

Q Do you hove them? 

A yes, I do. 

Q Can we 39e them please? 

A It is in the office. 

MR. MICHAELS: I am going to object to the 
sales ticket. 

THS COURT: Where is your office? 

THE WITNESS: In th9 United States Attorney 

office. 

THE COURT: What happened to those papers 
that were in the defendant's possession? Where 
are they? 
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THE COURT: Well there is no question in my 
mind whatever of the Impecunity of the defendant 
being relevant particularly when he pays two thou¬ 
sand dollars cash for an automobile on or about the 
time of the robbery, but I don’t think it shows 
impecunity but shows gainful employment for two 
weeks, some three or four veek3 earlier. I will 
exclude it. 

MR. MICHAELS: If the Court will give us 
two minutes we will write out the' other one we 
were talking about. 

THE COURT: All right. 

l! 

(Discussion between counsel held off the 
record. ) 

MR. MICHAELS: I have it written here, Your 
Honor. This is actually Mr. Welch’s proposed stip: 


lation but It is in my handwriting. Apparently Mr' r 
Welch’3 proposed stipulation i3 this. If called t) 
testify the Honorable Charles Barrett would testify 
that he i3 a Justice of the Peace in Batavia, New 
York, and that on September 20, 1973, Mr. Robert Ie? 
Denson paid two hundred twenty dollars in cash in 


payment of various traffic finds resulting from his 

. 

arrest on the New York State Thruway in Batavia, 


New York for speeding on that day. 

This i3 his 
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proposed stipulation and once again I oppose it. 

THE COURT : On what grounds? 

MR. MICHAEIS: Again on the basis of relevani 

of showing that Mr. Denson va3 in possession of two 

hundred twenty dollars some eight days after the 

robbery had occurred. I don't see again it3 

importance unless the government can establish 

what was going on inbetween. 
f\ 

‘i'HE COURT: It is~ plainly relevant. Your 
argument goes bo'it's weight not relevancy or im¬ 
materiality. 

MR. MICHAEIS:■ I take it I am overruled. 

THE COURT: Yes. 

MR. MICHAELS: I will recommend to Mr. Denso: 
in the expediency of this case to permit me to ante 
into that stipulation having already objected and. 
been overruled by the Court. 

Will you permit me to make that stipulation? 

THE DEBEIIDAKT: Yes. 

THE COURT: All right. 

MR. WELCH: Thank you. Your Honor. 

THE COURT: Are you ready now? 

MR. WELCH: We are prepared to proceed with 
Mr. Savage's direct. 

THE COURT: All right. Bring the jury in. 













(At this point the jury was returned to the 


courtroom.) 


MR. WELCH: Will you mark this as Government's 


exhibit - 


(Document marked as Government's Exhibit No. 

\ 

11 for Identification.) 

THE COURT: Proceed. 


JAMES P. SAVAGE, Jr. 


having previously been sworn, resuming the stand 
testified further as follows: 


DIRECT EXAMINATION (Continuing) 


BY MR. WELCH: 


Q, Mr. Savage this morning I had a3ked you to tell the 

ladles and gentlenent of the jury the items you found 
in Mr. Donson's possessions on September 20, 1975. Do 
you recall testifying about that? 

A Ye3, I do. 

Q Mr. Savage I hand you what has been marked as Government's 

Exhibit 11 for Identification; have you seen that before 
today, Mr. Savage? 

A Yes I have. 

Q, Was that in Mr. Denson's personal property cn September 

20, 1975° 

A Ye3, It was. 
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MR, WELCH: Thank you. Your Honor. I 
have no further questions. 


CROSS EXAMINATION 


BY MR. MICHAELS: 


Q Mr. Savage a- couple of questions only. I think you ve 
^^l^Eng this morning about something you called an apple 
cap or an applejack cap; I think that is what you found 
Mr. Denson wearing? 

A Yes, I described it as that. 

Q Have you seen caps like that before? 

A That type cap? 

Q Yes, that type of cap? 

A Yes. \ 

Q In fact is it a fair statement to say that that type of 
cap, applejack cap. Is a fairly coranon type cap worn by 
negro — blades today? 

A I would 3ay sc. 

Q A lot of black men wear th 3 t type of cap? 

A Yes. 

Q, As a matter ot fact a lot of young black men wear that 
kind of a cap? 

MR. WELCH: Objection. It is calling for 
a conclusion by the witness. 

THE COURT: Overruled. 

A Will you repeat the question. 
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Q 


THE COURT: A lot of youns blacks wear then. 
Have you seen a lot of then? 

THE WITHE S3: Yes, I have. 

BY MR. MICHAELS: 

Q When you picked up and first saw Mr. Denson, you describe^ 
quite carefully this morning the appearance that he 
nade, referring .to his clothing. I would like to ask 
you now, did he have a noustache? 

You are referring to Septenber 20th, when I first saw hin 
Yes. 

I believe he had some growth. Whether that was in fact 
a noustache I don't know. 

When you nade that answer you gestured to the area above 
your lip? 

Yes. 

Did he have 3one growth below his lip? 

I should have said sone growth here and tiI so sone growth 
there (indicating). 1 would not call it a noustache. 

THE COURT: You are referring to your upper 
lip and chin, when you soy "here"? 

THE WITNESS: I am referring to the upper 

lip. 

THE COURT: The record won't show what "here 
means. That nay be out on the window. 

When you said 'some growth" you mean what a man would havdl 
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4 


5 


6 

4 

7 


8 


9 


10 


11 


12 


13 


14 


15 


16 

£ 

17 

j 

18 


19 


20 

1 

21 


22 


23 

J 

24 

25 



If he had not shaved for a day? 

No. What he would have if he had not shaved for several 
days. That is what it appeared to ns to bg. 

MR. MICHAELS: Thank you. 

MR. WELCH: Thank you, Mr. Savage. 

THE COURT: You are excused. 

(Witness excused.) 

MR. WELCH: Your Honor may I read this 
-- stipulation to the jury at this time? 

THE COURT: Sure. 

MR. WELCH: (Rea c ing) 

"If called to testify the Honorable Charles 
Barrett would testify that he is a Justice of the 
Peace In .Batavia, New York, and on September 20, 
197p, fir. Robert Lee Denson paid two hundred twenty 
dollars in cash in payment of various traffic fines 
resulting from his arrest on the New York State 
Thruway in Batavia, New York, for speeding in the 
east bound lane that day." 

MR. MICHAELS: In accordance with the previoi 
ruling it was so stipulated and so stipulated on 
behalf of the defendant individually. 

MR. WELCH: If Your Honor please, at this 
time it is our intention to call one of the other 
defendants we discu33ed earlier thi3 morning. 
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Q, In what city? 

A Syracuse. 

Q Do you know where the East Side Branch of the First 
Trust and Deposit Is located in Syracuse? 

A It is on Cherry and Daxington, I think. 

Q That Is the bank I am referring to when I ask these 
questions. On September 12, 1973, at approximately 

three p.m. were you in that bank at Cherry and Lexington ?j 
A Yes, I was. 

Q Could you tell the ladles and gentlemen of the jury what 

you were doing thore? 
i A What I was doing in the bank? 

Q Yes. 

jjA I was robbing it. 

jQ Was Robert loo Denson with you there robbing the bank 
that day? 

! A No, he wasn't. 

jj 

IQ He was not? 

A No. 

|q Who else was with you? 

A Kelvin Broadwater and a brother from Buffalo — Klnimo. 

^ Where did you say ho was from? 

A Buffalo. 

iL 

H Do you know where this man is 

« • 

lift No, I don't. 

L_!_ 
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C 


i' 

It 


Prior to robbing the bank that day did you see Robert 
Lee Denson at any time? 

No, I didn’t. 

You did not? 

No. 

After robbing the bank - 

THE COURT: On that day did you see Robert 
Lee Denson at any time, on September 12, 1973, 
the day you robbed the bank? 

THE WITNESS: No, I didn't. 

Could you tell us if you know Mrs. Rosalie Armster? 

I am acquainted with her. 

Do you remember whether- you S3V her on September 12th, 
1973? 

I did. On two or three occasions. 

| 

When was the first occasion that you met with her? 

It was approximately six thirty in the morning, give 
or take five minutes, ten minutes. 

I 

And when was the next time that you met with her? 

I would soy about three thirty that afternoon. 

Did you meet toith her other than that six thirty in 
the morning time that day? 

Not to my knowledge. 

And at that time in the morning was Robert Lee Denson prej 
3ent with you whan you met with Rosalie Armster? 
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A No, he wasn't. 

Q Will you tell us what happened after you robbed the 
bank? Where did you go and what did you do with the 
money? 

— • • MR. MICHAELS: Before he answers that ques¬ 

tion, may I note an objection. I don't see where 
this is relevant, what he did. This man is not 
on trial. 

♦ * THE COURT: Overruled. 

BY MR. WELCH: 

Q - You may answer the question, Mr. Jones.- 

A When I lef> the property, we left the bank, we wont 

. .. down I believe it j.s East Payette Street. We continued 

- - - to my house where we stopped and loft Broadwater off, on 

the intention of coming back and picked-him up. We 
went on to my house and went over to my .aunt and counted- 
the money that we got from the bank. 

Q How much money did you count? 

A Roughtly, I say, around twenty to twenty-two, twenty- 
— three thousand dollars. 

Q What did you do with the money? 

A The brother I mentioned was counting it — was counting 
out the money, and he said he didn't think it wise that 
we keep the money on our person, that we take It and hide 
it somewhere. And I had enough faith in him to do 
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so, and i left me three thousand dollars so I had money 


to purchase ar; automobile, and he left. And that is th 


last time I see him. And I got a call at nine thirty 


that night from Mrs. Broadwater asking if I see him. 


I said, "No. Why?" She said the F.E.I. ju3t left the 


house and fifteen minutes before there was a phone call 


and the F.E.I. and police came and took me downtown 


for questioning. I went down I would 3ay about ten 


o'clock and about.— this is for questioning — and 


three o'clock I wa3 given my rights. About three thirty] 


they asked me some more quesc-ions, after I W3S given ray 


rights, about the bank robbing. And Rose Armster said 


I had three thousand dollars, which I did, because she 


seen the nan give it to re. I returned the money to 


the Syracuse police and I was booked. 


You tell the police about your part in the robbery? 


No, I didn't. 


Did you ah any time tell the Syracuse Police Department 


about your part in the robbery? 


MR. MICHAELS: I object. The man just 


testified - 


TIE COURT: I heard what he testified to. 


Vfnat i3 your objection? 


MR. MICHAELS: The objection is this. What |i 


he may have said no the police — I don't know 
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t 

i 

1 - 

_ - 

tbs exact purpose of this question, unless he. 


2 


has other purposes. 


3 


THE COURT: Will you state your objection. 


1 4 


— MR. MICHAELS: I question the relevancy of 


1 5 


any statement he gave to the police being stated 


6 


by this man at this time. 


7 


THE COURT: Overruled. 


8 

BY MR. WELCH: 


j _ . 

Q 

—- Did you fell the Syracuse Police Department about your 

* 

10 

1 * " 


part in the crime, at any time? Your involvement? 


11 

A 

No, I didn't. 


12 

Q 

You didn’t talk to any members - 


13 

A 

(Interrupting) I didn't say I didn't talk to them. I 

- 

14 


said I didn't tell them any active part of my being 

- 

15 


involved in the robbery. 


16 

Q 

What did you tell them about the three thousand dollars? 


17 

A 

i 

That it was given to me. 


18 

Q 

— You at any time tell them that Mr. Denson va3 involved 


19 


in the robbery? 


20 

A 

No, I did not. 


21 

Q 

When were you questioned? On September 12th or 13th? 


22 





A 

September 12. 


23 




I 

Q 

Before you were arrested after the bank robbery, were you 


24 

1 


on Midland Avenue at any time, in Syracuse? 


25 




_ 

1 A 

Was I on Midland Avenue? I was on Midland Av. Midland 
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and Ca3tle. 

Do you remember about what time that vaa? 

! 

I would say around four thirty. 

In the afternoon? 

Right. 

And who wa3 with you if anybody? 

The three I ‘mentioned. 

Was Robert Lee Denson with you? 

No.-- 

Was Robert lee lens on — withdrawn. Wore you in “id land! 

j! 

Avenue at any time on that day when Robert Lee Denson j 
was with you? 

I! 

Can you repeat the question? 

I 

At any t.me after you robbed the bank, or before you 
robbed the bank, were you at any time on Midland Avenue j 
in tho presence of Robert Lee Denson? 

No, I wasn't. 

MR. WELCH: I have no further questions. 

Your Honor. Thank you. 

MR. MICHAELS: No questions. Thank you. 

THE COURT: You are excused. 

(Witness excused.) 

MR. WELCH: May we approach the Bench, Your 

Honor? 


THE COURT: Yes. 


H 







_THB COURT: Then the Court Reporter can rea 
it back. You understand, and I want your client, 
Mr. Denson, to understand, that you have the right 
to have the jury see this witness and hear him tea 
fy. Are you willing to waive that right; give u 
th3t right? 

THB IEREKDANT: No. 

THE COURT: You want him here? 

THE DEFEJIDANT: Yes. 

MR. MICHAELS: For the Jury to see him? 


THE DEFENDANT: Yes. 


MR. MICHAELS: I will withdraw ay request 
and ask that he be taken out of order. 

THE COURT: All right, bring the jury in. 
(At this point the Jury was returned to the 
Courtroom where the following proceedings were had 
in open court with the jury present.) 

MR MICHAELS: Mr. Weatherup, please. 


PAUL J. WEATHERUP 


called as a witness in behalf of the Defendant, 
being first duly sworn, was examined and testified 

as follows: 

THE COURT: Ladles and Gentlemen. We are 
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Yes. 

And that you ware a witness to that robbery? 

Yes, sir. 

Now, Mr. Weatherup, you are here pursuant to a subpoena 
served upon you at ray request; is that right? 

Yes. 

Q Prior to iroday, am I correct that you were one 
of two witnesses called by the government at a preliminaiy 
hearing before Magistrate John McClain, back in September ? 
Yes. 

Am I also correct that you were one of two witnesses cal¬ 
led before Judge Burke in Syracuse City Court- in September? 
Ye 3 Air. 

Am I also correct that you testified before the -grand 
jury? 

MR. VIELCH: May I object to the relevancy 
of thi3 line of questioning. 

THE COURT: Yes. Sustained. 

Mr. Weatherup in -your testimony-strike that. Mr. 

Weatherup do you recall that in your statement to the 

Syracuse City Police - 

TIH COURT: You can put the direct question 
to him, Mr. Michaels. What he said somewhere else 
we are not concerned with unless you want to impeadh 
him. 
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KR. MICHAELS: I am sorry. Your Honor. I 
beg your pardon. 

BY MR. MICHAELS: 

Q Mr. Weatherup I show you - 

I 

MR. MICHAELS: I better have these marked. 
(Affidavit of Paul J. Weatherup marked as 
Defendant's Exhibit A for Identification; affidavit 
of Alton Isaac marked S3 Defendant's Exhibit B for 
Identification.) 

BY MR. MICHAELS: 

Q Mr. Weatherup I show you Defendant's Exhibit A for Identi¬ 
fication find ask you if you can identify that document, * 

i 

sir? 

l 

A Yes, sir. 

i 

Q Am I correct that that is a statement given by you to 
the Syracuse City police on the 12th of September? 

MR. WELCH: Again I object to the relevancy 
of all this. 

THE COURT: Sustained. 

Q fir. Weatherup have you previously- 

I 

it 

THE COURT: Sustained. 

MR. MICHAELS: May I approach the Bench, 

please? 


THE COURT: Yes. Sure. 

t 

(The following discussion was held at the 


U.S. COURT REPORTERS 
FEDERAL BUILDING 

Albany, n. y. 
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Bench.between Court and counsel outside the hearin' 
of the Jury.) 


t* 



12 


* 


13 


14 


MR. MICHAELS: I am not being allowed to 
a3k questions. 

THE COURT: You may ask any question you 
want that Is proper. These are not proper. 

MR. MICHAELS: That on a previous occasion 
he 3aw. Broadwater and Jones and that he made cer¬ 
tain statements? 

THE COURT: You can get those facts but the 
way you are going about it Is improper. First 
you have to ask proper questions and then if there 
are Inconsistent statements then you can ask him 
the way you first started. 


15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


BY 

Q 


A 

Q 

A 

Q 


MR. MICHAELS: Thank you. Your Honor. I 

will. 

MR. MICHAELS: 

Mr. Weatherup on September 26, 1973, did you view Mr. 
Kelvin Broadwater and Mr. Robert Denson in a courtroom 
in the City of Syracuse? 

Yes sir. 

And at that time did you see them both standing? 

Yes sir. 

And at that time did you acknowledge that Mr. Denson was 
considerably larger in weight than Mr. Broadwater? 
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Yes sir. 


q, And bad you previously told the police- 


A (Interrupting) No. 

q (Continuing) ... the following statement? 


MR. "WELCH: Objection, Your Honor. 


THE COURT: Sustained. 


BY MR. MICHAELS: 


Q ' Mr. Weatherdp was your first description of the man .you 


identified — 


THS COURT: How about his description? How j 


did you first describe the defendant when you were 


first asked to give a description? How did you 


first describe him, do you recall? 


THE WITNESS: You mean hi3 hair, hl3 weighty 
or height. Your Honor? 


THE COURT: I mean as far a3 you described 


it, whether it was weight, height, color of hair. 


color of face. Anything. Any description that yoi 


gave. Do you recall how you first described him? 


THE WITNESS: It Is in my affidavit. 


THE COURT: I an not asking that. Do you 


remember how you described him? 


THE WITNESS: Between six and six foot two. 


THE COURT: Anything else? 


THE WITNESS: One hundred eighty pounds. 
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THE COURT: Did you doscribe his color? 

THE WITNESS: Yes. 

THE COURT: Tell us what description you 
gave, as best you can remember. 

THE V( r ITIIESS: He was dark. 

THE COURT: Anything else? 

THE WITIIESS: What they were wearing or 
anything like this? 

THE COURT': Would A help you to remember 
— if you looked at Exhibit A? Would th3t help you 
remember whether you described anything else at 
that 'time? Road it to yourself. 

MR. WELCH: If Your Honor please, may we 
approach the Bench while Mr. Weatherup reads that? 
THE COURT: Yes. 

(The following discussion was held at the 
Bench between Court and counsel outside the hearing 
of the Jury.) 

I©. WELCH: Yc n r Honor may the government 

4 | 

have a continuing objection to what Mr. Weatherup 
did in prior testimony as irrelevant, until he 
tells u3 something about what he witnessed of the 
crime we are trying here. 

THE COURT: I don't knew what you are try- 

I 

ing to establish. 
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**®* MICHAELS: I an trying to establish thal 
this nan, In his statement, he stated under oath, 
he described him as one hundred sixty, one hundred 
eighty pounds. 

THU COUPT: So he had a different weight. 

MR. IUCHAEIS: That they were different — 
in fact he had Mr. Broadwater being a larger man 
than Mr. Denson. When confronted with the two of 
then face to face in court at Syracuse he for the 
first time acknowledged that his description was 

J 

in error because Mr. Denson is obviously - j 

THE COUPT: You car bring out all those 

I! 

facts, but I think ycu would start at the beginning 

when he observed the three men at the bark and did j 

he thereafter describe them; did he thereafter 

change bis mind; under what circumstances was he ii 

» 

mistaken about his description; did ho thereafter ! 

f 

correct it. Bring out the facts. 

MR. MICHAELS: Okay. 

a.i'iE COUPT: 1 would first bring out his 
observations at the bank. 

^ i ..e 4 . oilo«in.g took place in open court 
with the Jury present.) 

MR. MICHAELS: 

Mr. Weatherup let's got this clarified. you were a 
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not to this alleged robbery on the 12 th of September? 

A Yes sir. 

Q. In fact — withdraw. Now following, I think you just 
described it, but following that robbery did you give a 
statement to the Syracuse Police in which you identified 
the three men by size and weight? 

A Yes sir. 

Q -Color of skin and clothing? 

A Yes sir. 

Q And subsequent to that did you attend a line-up? 

A Yes sir. 

Q And in that lineup did you select Kelvin Broadwater? 

A Yes sir. 

Q Ik that lineup did you select Raymond Jones? 

A Only by physical resemblance. - - 

Q How in your description of Kelvin Broadwater did you 
describe him in your first observation a 3 being a man 
' of approximately one hundred seventy, one hundred eighty 
pounds? 

MR. WELCH: Again the same objection. 

TIE COURT: Overruled. 

A Yes, sir. 

Q And having read Defendant’s Exhibit A to refresh your 

recollection did you describe Robert Denson as one hundre 
3ixty pounds? 
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TIE COURT: vTher" was your office? Did yod 
neve an open view of one bank proper? 

THU WrriESC-: Vaa. Toe office is located 
in the front of the bank and I have a view of the 
tellero' area . 

THL COURT: le your office juat a ds3k with 
a railing around it? 

TIE vmC2f: No, a partition. 

TEC COURT: And you had an open view of 
the tellers 1 counter-3? 


TIE Y/ITTLlOo. Yes air. 

|| 

TIE COURT: Where did the man 30 3 s they carjfe in 

! 

I gather they went right p3st you? 

THE VITNS33: I did not nee then come in 
the entrance to the l»ank. 

THE COURT: VJhsn did you first observe thera'i 
TIE WITJESS: Vfnon I saw a flash ccme from i 


the counter- of the tellers' area. 

TIE COURT: './hen you looked up what did you 


:j :> r\ V 

^ - - • 


THE UIT'ESS: I saw a body inside the 


tellers * area. 


TIE COURT: What was causing the flashing? 
TIE WITNESS: A person jumping over. 

TIE COURT: Toll us what you observed obou 
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it as best you car. recall. 


TIH WITNESS: As best I can recall, as I aa:| 
before this morning, one was short. The other two 
were tall. The one that was short had a gun and 
did cone in the office. 

THE COURT: Which one had the gun? 


d 


THE WITNESS: Whfct I was told later, it 


was iC r. Broadwater. 


THE COURT: Hot what somebody told you. 

You were a witness because you were there. Tell 
us what you saw. 

I 

TIED WITIESS: I was on the 'phone. The 

.i 

gentlemen with the saved-off shotgun pushed open 
ray door and cano in the office. 

THE COURT: Did you get a good Ioojc at him? 
THE WITNESS: Yes. 

THE COURT: Was he the one with the gun? 


THE WITNESS: Yes. 


THE COURT: Car] you describe him? 

THE WITNESS: He was about five eight; five 

eleven. 

THE COURT: What color? 

THE WITNESS: Dart:. 

THE COURT: Was he black? 

THE WITIESS: Yes. 
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THE COURT: Was he wearing & mask? * 

THE WTTITES3: No he was not. 

THE COURT: Hov long did you look 3 t him? 

THE WITNESS: Ea asked me to go out in the 
lobby. I would say probably two and a half to 

three minutes. 

THE COURT; What did he do with the gun? 

THE WITNESS: He pointed it at me and aske< 
me to go out in the lobby and kept pointing it at 
me and fanning it to the rest of the employees. 

THE COURT: Would you describe what kind 
of e gun it was? 

THE WITNESS: It was a double barrelled 
sawed-off shot gun. 

THE COURT: Did that arouse any reaction in 
you? Any emotion? 

THE WITNESS; I wa3 nervous. 

THE COURT: Were you frightened? 

THE WITHESS: Yes sir. 

THE COURT: Did you do as he told you? 

THE WITNESS: Yes, I did. 

THE COURT: How long did this take? 

TEE WITNESS: From the time they came in 
until they loft the bank premises? 

TliE COURT: Yes. 
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THE WITNESS: Well when I saw the first 
flash go over the counter it was roughly 3even 
after three and they left twelve or thirteen mln nt..-: 
aftor three. 

THE COURT: Did you get a good look: at all 
three of those men? 

THE WITNESS: The other two had stocking 
masks on. 

THE COURT: Is the man with the gun present 
in the courtroom today? 

THE WITNESS: No sir. 

jl 

THE COURT: He is not? 

i 

THE WITNESS: No, sir. 

THE COURT: Well whan you first were asked j 

to give an identification how was that done? Where 

! 

were you after the robbery? 

THE WITNESS: You mean a description of 

I 

exactly what happened? 

THE COURT: Yes. 

THE WITNESS: It was given to one of the 
F.B.I. men and it was down in the basement of the 
bank. 

THE COURT: When? In relation to the 
robbery in time? 

THE WITNESS: I would say ten or fifteen 
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minutes. 

THE COURT: The same day? 

THE WITNESS: Yes. 

THE COURT: When were you ever shown any 
pictures and asked to identify the pictures? 

THE WITNESS: Later on that afternoon. 

THE COURT: How many pictures were you show 
and by whom? 

THE WITNESS: I was shown by the Syracuse 
Police Department in several stacks of photographs, 

THE COURT: Did .you select any one from tho 
photographs? 

THE WITNESS: I selected the gentleman with 
the gun. 

THE COURT: And who was he? 

THE WITNESS: Kelvin Broadwater. 

THE COURT: You were not able to select 
anyone else? 

THE WITNESS? No. 

THE COURT: Following that were you again 
shown aEy photographs at any time? 

THE WITNESS: No, sir. 

THE COURT: What was the next attempt to 
identify them? 

THE WITNESS: Through the line-up, phe 
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1 

MR. WELCH: No, thank you. Your Honor. 

(Witness excused.) 

MR. WELCH: If Your* Honor please, the 
United States ca?.ls Mr. Delmar Breland. 

TIG COURT: Would counsel come up please. 
(The following discussion took place at 
the Bench between Court and Counsel outside the 
hearing of che Jury.) 

THE COURT; Was the defendant in any line¬ 


up whore that witness viewed him? 

MR. WELCH: No. 

THE COURT; He never was in any line?-up where 
this witness viewed him or any other line-up? 

MR. WELCH: No. That is correct. 


/ S! 

Vfhe following took place in open court vitp 
the jury present.) 


THE COURT; Counsel have agreed that the 
defendant Denson was never in any line up, so you 
have not got a case of 2 witness viewing the defend 
ant. At a line-up or photographs. 

HENRY DELMAR BRELAND 

called a 3 a witness in behalf of the United States 

being first duly sworn, was examined and testified 
a 3 follows: 

DIRECT EXAMINATION 

BY MR. WELCH: 

Mr. Breland how old are you? 

19. 
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r ( 

i 

T 

i 

Q 

"—T 

j 

where do you live? 


2 

A 

517 Garfield Avenue. 


3 

Q 

In what city? 


4 

A 

Syracuse. 


5 

Q 

Did you live there in September 1973? 


6 

A 

Yes, sir. 

• 

7 

Q 

1 

In September 1973* Mr. Breland, did you know Mr. Robert 


8 


Lee Denson? b 


9 

A 

Yes. 


10 

Q 

Did you know Mr. Robert Lee Denson on September 12, 1973? 


11 

A 

Yes. 

II 


12 

Q. 

1 

How long prior to that date had you known him? 

ll 

1 


13 

A 

I don’t really know how long I know him. 

t 

14 

0 . 

Had you met him on more than one occasion prior to that j 


15 


date? 


16 


THE COURT: Answer. Don't nod your head. 


17 

A 

Yes. 


18 

Q 

On September 12, 1973 you know Mr. Raymond Jones? 


19 

A 

Yes, I knew him. 

• 

20 

Q 

Did you 3ee him on any occasions prior to September 12, 


21 


1973? 


22 

A 

Yes. 


23 

Q 

Oh September 12, 1973 did you know Mr. Kelvin Broadwater? 


24 

A 

Do you mean Xog? 


25 

i 


Did you know anybody by the name of Broadwater? 
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sion to soe Robert Lee Denson? 


A 


I 


don’t 


y 


i 


remember any dates. I don't know the dates. 

THE COURT: Having read that, does that help) 
ou remember vhat the date was? 

THE WITNESS: Yes. 

] 

THE COURT: What was the date? 

THE WITNESS: September 12th. 


BY MR. WELCH: 

q ’Where did you see Mr. Denson and vhat time of the day wasj 
that; do you recall? Was it morning or afternoon? 

i 

A It was In the afternoon. 

Q On September 12, 1973, had you heard about 3 bank robber^ 

E 

i' 

at the First Trust & Deposit? 

A Later on that night, yes. l) 

;i 

}( 

I 

Q I see. 


THE COURT: What time did you see Denson? 
THE WITNESS : Pardon ? 

THE COURT: What time did you see him on 


that day? 

THE WITNESS: 
four o’clock. 


7 _t was — I think it was arourljd 


BY MR. WELCH: 

Q Where did you see Mir. Dans on that day? 
A On Midland. 

Q On Midland Avenue? 














1 


A 


Yes 


2 

3 

4 


5 


6 


Q 

A 

Q 

A 

Q 


7 



9 


10 

11 

12 

13 

14 

15 


Q 

A 

Q 

A 


16 

_J7 

18 

19 

20 
21 


In the City of Syracuse? 

Yes. 

Who else was with him, if anybody? 

Kag and Raymond. 

What if anything did you do or did they do or you see 
them do on Midland Avenue at four o'clock? 

Somebody axed us to give them a ride so I said "Yes". 

So I gave them a ride to where they was going. 

And where was that? 

On McKinley Ave. 

Do you remember the number on McKinley Av.? 

No. 

MR. WELCH: I have no further questions. 

MR. MICHAELS: May I have a copy of the 350] 
(Mr. Welch hands documents to Mr. Michaels.] 
MR. MICHAELS: May I just have a moment to 
read It? 

THE COURT: Yes. 

I 

(Mr. Michaels reads documents.) 

CROSS EXAMINATION 


22 

23 

24 

25 


BY MR. MICHAELS: 

Q Mr. Breland thl3 exhibit that you looked at, am I cor¬ 
rect that if you look at that you were interviewed in 
the middle of November 1973? Does that refresh your 


U.S. COURT REPORTERS 
FEDERAL BUILDING 
ALBANY. N. Y. 
















was it came to see you? 

A An P.B.I. agent. 

MR. MICHAELS: Do you have the record of 
.. . interview on September 12th, 1973? 

THE COURT: Mr. Welch? 

MR. WELCH: No, Your Honor. 

§— -Just -look at-the statement you gave and look at the 

date and tell me if that doesn't refresh your recollec¬ 
tion of when you were interviewed? 

A It don't. 

MR. MICHAELS: May we approach the Bench. 

THE COURT: Yes. 

(The following discussion was held at the 
Bench outside the hearing -of the Jury.) 

MR. MICHAELS: Gene tells me I am correct, 

that the interview - there was another interview 

' ‘ - THE COURT: He just said there wasn't any 

other interview. 

MR. MICHAELS: Gene tells me there was anott 
Interview, other than that date shown up here. I 
felt the date of the interview was - 

THE COURT: I know that an F.B.I. agent cou! 
_ "have interviewed him, but-he made no notes. Thosi 
are things you fellows should find out before you 
get in here. 
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MR. MICHAELS: I didn't know about this guy 


Gene tells me this was the first interview. I 


think that should be stipulated. 


THE COURT: You can stipulate if you want to. 


MR. WELCH: There was an interview on Novembej 


9th. This is a mistake as to the date of the 


interview. 


THE COURT: Go ahead and stipulate. 


MR. MICHAELS: All right. 


- (The following took place in open court be¬ 


fore the Jury.) 


MR. MICHAE:S Mr. Welch, pursuant to a conver¬ 


sation at the Bench, is it stipulated at this time ' 


that* regardles 3 of the previous testimony of the 


witness that he apparently is mistaken as to the 


Interview date, and the date of the interview, or 


the first interview by the F.B.I. was November 9th 


1973? 


MR. WELCH: So stipulated. 


MR. MICHAELS: Rather than September 12th, 


a3 he so indicated? 


MR. WELCH: So stipulated. 


MR. MICHAELS: 


Mr. Breland did you hear the stipulation I ju 3 t made 


with Mr. Welch? 
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\ 


f 

1 

IS 

'S 

A. 

The mistake on the dates? 

> 




2 

Q 

Yes. Did you hear it? 




3 

A 

Yes. 




4 

Q 

And did you understand that it appears as if you are 



% 

5 


mistaken as to the date that you talked to the P.B.I.? 




6 

A 

Yes. 




7 

Q 

Do you now agree that — with what we have stipulated o 

1 



8 


tha* it was about the second week of November, November 




i 9 


9th, when the F.B.I. man came to see you? 


\ 


10 

A 

Yes. 



j 

11 

Q 

Now when the F.B.I. man came to see you was he alone or 



: 

i 

12 


was he with someone else from the P’.3.I.? 




13 

A 

Ha was alone. 



i 

14 

Q 

Were you alone? 




13 

A 

No. I was at Vic Smiley’s house. 



- 

16 

Q 

Is Victor Smiley here to testify too? 




17 

A 

Yes. 




18 

Q 

Is that Victor Smiley waiting outside? 


■4 ' 


19 

A 

Yes. 




20 

Q 

Was anybody else there besides you and Victor Smiley? 




21 

A 

There was Jeff Houston. 




22 

l 

a 

His flr3t name is Jeff? 



23 

A 

Yes. 


«<■ 


24 

Q 

How did the F.B.I. roan have occasion to come to Victor 




23 

! 

Smiley*3 house? Did he call for an appointment? 



a 








r 

i 
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Breland - cross 

- - ,Huualaij - dir e c t- 

that correct? 

A Yes. It was after the robbery. 

Q And it was the P.B.I. man who told you it was September 
12th, is that correct? 

A If he ±3 the one that said the date. 
q So he told you It was September 12th. 

.MR, WELCH: I think the witness has answered 
the question already. 

THE COUHT: I think he has. 

MR. MICHAELS: I think he has too. 

I have no further questions. 

MR. WELCH: I have nothing further f^r this 
witness. 

THE COURT: You are excused. 

(Witness excused.) 

MR. WELCH: Government calls Jeffrey Houston . 

JEFFREY HOUSTON 

called as a witness in behalf of the United States 
bein^ fir 3 t duly sworp, w-s examined and testified 
as follows: 

DIRECT EXAMINATION 

BY MR. WELCH: 

Q Jeff, keeping your ocvoice up Good and loud so everyone 
can hear you, C3n y° ,J us °lh you are? 
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- Houaton dlroot - 

A 17. 

Q - Where go you live? What city do you live in? 

A Syracuse. 

Q Jeff, in Buptbmubr- of 1971? aid you know Bobby lee Densu ' 
A Yes, I Know him. 

Q. Did you knew Mr. Bobby lee Denson on September 12, 1973 ’ 

A I don’t remember duoe3 but X know him. 

Q -- All right.- In September 1973 you know Mr*. Raymond 
Jones? 

A I know Raymond Jones but X don’t know any dates. 

Q Did you know him ia3t fall in 1973? 

A In the fail? I guess so. If that is when it was I 

know him. 

Q Did you now a Mr. Kelvin Broadwater? 

A Yes. 

Q Do you know what Mr. Broaawacar’s first name is? 

MR. MICrloBLS: Objection, fie just 3aid 
^Selvin”. 

Q Do you know Mr. Broadwacei* by any other name? 

A By what we used to call him?. 

Q Yes. What used you to call him? 

A Kag. 

Q Mow, Jeff, did there come a time when you heard over 
the radio or anyplace, a news broadcast, of a robbery 
of the First Trust & Deposit Company, in che City of 
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Syracuse? 

MR. MICHAELS: I object. 

THE COURT: Overruled. 

Q, You hear about that bank: robbery? 

A Yes, I beard. 

Q Q Do you remember the day that you heard about it? 

A Yes. 

Q. That day vhen you heard about that bark robbery did you 
see those three men that I just asked you about? 

A I know that day but I didn't know they did it. 

Q Just answer the question I asked. On that date when 

you heard about the bank robbery did. you 3ee thsse thre i 
men? 

A Yes. 

Q Where did you see them? 

A On Midland. 

Q I didn't hear you. 

A On Midland. 

Q Were they together? 

A Yes. Whan I see th.°m they were together. 

Q Tell us what you say them do? 

A I didn't see them do anything. 

Q What were you doing when you saw — withdrawn. What 
were thfcy doing vhen you saw them? 

A Th9y ws3 getting in the car with us. 
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TH2 COURT; All right, 

CROSS- SCMINATIQ ?I 

EY MR, MICHAELS*. 

Q Mr, Houston 3 I didn't get your street address in 
Syracuse? 

A 307 West Colvin. 

Q 397 West Colvin? 

A Yes. 

G Do you recall what tine- it was that you heard shout 
this particular tank robbery? 

A Hop I don't keep track of tine. 

THE' COURT: Was it in the morning, the 
afternoon? 

THE WITNESS; It was in the evening. 

THE COURT : Early evening or lata 2 zoning 

THE WITNESS: Early. 

THE COURT; Early evening? 

THE WTTITESS; Yes. 

3if MR. MICHAELS: 

G ilov, arc I correct, Mr. Hbuscn, that the first and only 
tine that you ware ever contacted by somebody investi¬ 
gating this case was on Ho ranter y, 19/3? /tad to 
refresh your recollection on that date, I show you 
Exhibit 339?, which is a report of an interview with 
you by ogtci.il Age it Siufa;.n on Hovouber 9 th? 
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Yes. 

Ho it v/as a tout tv/o non t ils ai^ter the incident vnen you 
v;ere contacted by the F.B.i? 

Yes. 

i'uii xrosi want a previous witness cold us, you .v/era in 
a house with Victor Smiley? 


'bid Mr. Breland was there? 


:t as, 

And fc.iis F».o»I« mar. didn't call for an appointnaat? 


He oust started talking to you? 

* li 

-/as 

I 

How long v ac he there? 

I 

About a half hour. j 

I 

Did no toll you— withdrawn. I believe you told the 
.special Agent that ;?2,00 was paid for the .gasoline for 
the rid© tliat you gave? 

Yes. 

I believe you also told the Special Agent, according tc 
the statement written up by him, you didn't mention 
v^.iytiling uoout having heard about tills on the radio, had| 
you? 

Vhat ia that now? 

| 

In 1 10 v.r.i:.-/ f chic is a nusyanry— take a look at 

______ If 
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A 

Jri. 


A 

Q 


A 

Q 


Sxnibit 5500-tills is a summary by an P.3.1. Agent 

o£ Ills interview with you. Is that correct? Do you 
agree that that it what that document is, a summary of 
aa interview with you by Special Agent Sinpson? 

Yoo. 

Nov/ )iad you also knowledge and by the 2nd of November, 
i.^7o, you were v/eul aware that Jones, Broadvater and 
Denson imi all been arrested, weren't you? You knew 
that by then, didn’t you? 

Yes, 

r.ow m that statement as you lock at it, that summary, 
thar*-* is nothing in that summary that says that you 
related this automobile ride with those three nsn, or 
having heard about it or the radio; it doesn’t say 
anything about that, does it? 

No, 

What it says, he summarises the conversation v/ith you— 

what die Special Agen* said was, "On September 12 !l - 

he just usee the date, the date of the robber:/’, "that 
you gave thorn a ride"; is that correct? 

Yes. 

And he told you, didn’t he, that September 12 was the 
aatt o£ the robbery? You didn’t know that September 1_ 

was that ir-iportanfc? 


O 


4 c 


i 
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And ha told you that it was on September 12th that 


you gave theri a rid.a* didn’t ho? 


Yes. 


Your ans war is what? 


HR. HICHAELS: Thank you. I have no 


farther questions. 


MR, WELCH: Nothing further, May we 


approach the bench? 


TIET COURT: Did you know that the day 


you gave then the ride was the sams day of 


ihs robbery? 


THE WITNESS r Ya3 t it was the same day 


of the robbery. 


THE COURI: You knew it was the sane lay 


but you just didn't know the date? 


THE WITNESS: Yes. 


THE COURT: All right. 


MR. MICHAELS: flay I ask another question? 
CROSS-EXAMINATION ( Continuing ) 


BY 


MR, MICHAELS: 


hr. Houjon, the First Trust and Deposit at Cherry and 


Lexington wasn't the only bank that was robbed ir. 


Syracuse fchsi * year ; vn3 it? 


L_ 
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Houston 


Crc =3 



robberi -2 


don’t you? 


I ajfl announcing this 


11 him, but I want it clea 
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3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 
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THZ COURT; ¥e will have the witness 
available for Monday morning. I would dirscj 
hie; to be hero. 

UR. MICHAELS: Did you say Monday? 

TIED COURT; I naan Tuesday. All right. 
MR. ’/TICK: We have directed him. to be 

here. 

(At tills point the jury was brought into 
the Courtroom), 

TIE COURT: Go ahead, Mr, Welch, 

MR. WTLCF' Your Honor, the United StateJ 
calls Rosa Lee Anaater. 

R 0 3 A L E 3 A R I! 3TE R, 
called aa a uitaoss, In behalf of the Government, 
being first duly swm. v,i3 -examined. and testified 
as follows; 

t::rect tz'a:: t :j\zioi i 

BY MR, YCLCH: 

Low, Mrs, Artster, would you keep your voice up good 
and lead so all those people con hoar you. It is 
required that eve-ything you say be heard. 

Toll the ladies end gentlemen of the Jury 



v.'here you lived 

ill ' 

• 

M 

ii 

•Vo 6?3 'ti-lland 

*V\'H 

1 Q 

»* ** A W ^ y . 4. 

1 thi 


U.s. COURT REPORTERS 

federal ruiloinc 
auianv, n. y. 












Arrays ter ~ Direct 


Syracuse, New York. 

Birocting your attention to September 12th, 1973, fill 
you have occasion to sod Raymond Jones that day? 

Was; that the day of the ban!' robbery? 
foil Mrs* Armster, lot n& ask you this, Are you aw&r 9 
that there wan a bank robbery at the First 7ru3t and 
Deposit Company at Cherry and Lexington Streets? 

Later that day, 

On the day that you became aware of that bank robbery, 
did you have occasion to see Raymond Jonas? 

Yes, 

V.’hen did you first so • Raymond Ton os that day? 

It was early in the morning, about 3:00 or 3:30. 

When you first saw him ->r. that occasion, vho else was 
present 1 ' 

Bobby Benson, 

Co rid you tell us what- if anything, was said or done? 
We were in the badroo-. Wo were all sitting around, 

I can’t hear you. 

We ware all in the bedroom, sitting .around. And like 
at first everybody was talking. Raymond was talking to 
my counin, Dora, and I v-a:; talking to Bobby about his 


ifo £ his children- ; -d wife, and r.vyaond toli u.\ "vs 



I 
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18 

19 

20 

21 

22 

23 

24 


BY 

0 

A 

0 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 l| 0 


Q 


II 


A 


A 


1 0 
A 


7113 Y.TTMDSS: Bobby Dsnsoiic He was in 
the bedroom, 

MR. WELCH: 

Did Bobby Den-son say anything about the baric robbery? 

No. 

.'After—let me ask you this, do you recall what Bobby 
. Danson said at that time, that morning, if anything? 

No, he was just telling me about his wife. Ho showed 
- na a picture of her, And Raymond was the one who said, 
"we are going to rob a bank. 

Now you said you heard about a bank robbery later that 
day. In relation to the tine that you heard about the j| 
bank robbery on tb.pt day, September 12th, you have 
occasion to see Bobby Cannon again? 

Yen 0 It was about between 3 ’00 and A»00, I think. I 
not sure of the time. 

And on that occasion, who else was there, if anybody? 

At first Raymond cams to the house and he asked me to 
go with him, end just os vs were leaving, I saw Bobby 
end Kelvin Broad’/star. 

You know Kelvin Broadwater by any other nans? 
n.r, 

,f haro did you see them? 

Thoy wire just coming into ths door. 


U 
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THE OOURTs 


■■'lotion donisi 


MR. ni.TIAEL3: All right. 
THE CLERIC? Court stands is 


(’Thereupon at this point s 
roc 330 was token until 2:15 P. 
day). 


i rec «83 until 

a luncheon 
*?. of ths sans 
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A 

Q 


A 

Q 

A 

Q 


a 

A 


0 


A 


Q 

A 

Q 

A 

a 


A 

Q 

A 


0 


A 


apartment had tvc rooms in it? 

Tliree rooms. One bedroom, kitchen and living room. 

And that the conversation with Paynend Jones took place 
in which of thee3 three rooms? 

In the bedroom. 

That would be how large a room? 

9 by 12. 

And also present in that room was, I think you mentioned 
Bobby Denson? 

Yes. 

And also present v/as somebody else, wasn't there? 

Yes. 

Vfoo v/as that? 

Dora Bolden. 


How old is Dora Bolden? 

She is seventeen. 

I think you also testified before the Grand Jury about 
having some children? 

Yes, I have four, 

Were some of these children at home at that time? 

Yes, the two smallest ones. 

The two smallest ones at that time were how old? 

My little girl is two, at that time. The baby, ho is 
fifteen months old. 

Ho i old was the first one that you mentioned 7 
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She i'3 three ncv\ 


And th© other one vra.i younger? 


And whon this conversation took place, those two 
children were in the bedroom with you? 

I firm*t think so. 

Do you know where they vern° 

Probably-3ee, like the apartment is snail, and in my 

living room, I have it. Pined up into a bedroom for tho 
kids c 

Here they awake at th? time? 


I don 1 z remember. 

You don't remember whether they were awake or asleep, 
Now this was about 5*00 o'clock in the morning; correct 
I think they were evoke but I an not sure because they 
are in the living room 

'..‘ere they talking or eating or doing something at the 


Probably just nlaying. 
Making noise? 


Hot too much noise. 


e oo so 


rand Jurv teetimonv. vou testified the 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 


19 l 


MrCf Ar e star, do 1 real correct from your 
Grand Jury testimony, beginning at page 10Q, line IS, 

if you will read along with no. "Question- H this wan 

a question by Mr. VJsloh. Do you recall he examined you 
at the Grand Jury, the sane gentleman sitting at the 
table now? 

A Yes. 

0 This wa3 a question by Hr, Welch: 

"Q O.K. Prior to that tine, prior to 
the tirao that ha gave you the two one 
hundred dollar bills on Sc-ptenbor 12th, had 
you talks! with Raymond about the bank 
robbery? 

A I didn't talk with him about the bank 
robbery, but - did talk with him. 

o Did he toll you what he had been doir 
that day? 

A Mo t 

0 Did you know what he had been doing 












aynond coma by th-j house, hs and 


it was 


:'aad that aorractl 


* 
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dmater - Cross 


;y the rsaae of P e'nby .'-Lien? 

•hors vis -mother guy there, an I I v~o confusod about 

*.*. is > ju_uiac 9 

h: a matter of fnet, weren't there four people, Bobby 
tllon and. somebody elss : ^ na.no you didn’t know? 


so Bobby Allen was there 9 

Dhis guy was there, I don’t know if his nar* is Bobby 

ill an. 

Ill you testify p.t the grerJL .iury, 'that Bobby Allen was 
there? 

£ told hin there v,j a I-ebby Alien but I vac not ours 
of his nar.e* 


^ V» -*J d* V . 

wilt 


v.> > t r» £.;-o adwater, Jonas ?.vii Bo"o'.>v 


Allsn anl one vho ru don’t know? 


And Bobtv Dons on vaa not there? 


And was it at that tine that you had aeon the money? 
I had seen it 'before. 
v.H-io gave you the rionsy? 


P -I 


T T C COURT: Ivor the rconey in our; 


\rr v7 ; r ,,r r^ 2 • v<-* v -» 

*. : Ijj i J. Li* .. , 00 « U '-V 0 


•r*r.p7 «vv:TE r»? -<n > 
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I 


THE WITNESS: Yes. 


Till COURT: What danominati on? Do you 


remember? 


THE WITLESS: Thera was a lot of It. 


Lik" there v/a3 thirteen one hundred dollar 


bills. 


THU COURT: Thirteen one hundred dollar 


bills? 


THE WITNESS: Y e a. And fifties and fives ! 


an1 ones 


BY MR. HICSiAELS? 


And Raymond gave you that money? 


After Raymond gave you that aonay, did you put some cf 


it in your bra? 


Lika whan Raymond same to the house he axed me to go 


vith him. 


Did ha come alone the second time? 


Yes. Ha wanted me to do a favor. 


And whan you spoke with him was it just this two of you? 


V ^ 


Oo ahead. 


He axed nu to go with him up t. his house. At that tin 


r.y brother v?.s there, mane in, his r.-naa is Bill"/, so 


no ax-sd Dilly to babysit xbr me, and Billy said, f, 0.K." 
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o \ro want outside and th 


Kelvin, and Raymold. tel 


came bad 


And then you and Raymond had a private conversion 


Then I am coniuaed 


hiinclrei doll ar3? 


cna :.aon?v 


dollar.3 lido vdisn I 


.nd this oth 


or Bobby 


dum vent u 
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Aroster - Cross 


was upstairs. In a few minutes liko Bobby an 
Kelvin came in and tnsy wane all upstairs. 

TH3 C50I3H.T; War* f.Lev all thane when he 


trays you "the money? 


THE WITNESS: No. Ho one voa there but 


Kelvin. 


THE CDURI: Nobody was there but Kelvin? 
THE WITNESS: Kelvin, Raymond's sister. 


and another t rirl. 


THE C'jyP.T: Was Raymond there? 


'i ! NE WITNESS: Yea, 


THE COHHi’j So Kedrin and Raymond war a 


there vhen he gave you toe mor.ev? 


±.\Jj .'!.L*.UOo! .-*i UliUc 


THE CCJRI: And net Bcbbv? 


THE WITNESS: No, Hobby was gone. 


BY HR. HICHAJ3L3• 


Which money did. you yet first, the one ud.th no thirtoei 
h-undrhd holler bills or the two hundred dollars? 


The money will all the hundred dollar bills. 

And that was the money that you put in your bra? 

Yj 3 . 

Aii-d labor you put it it the clojot? 

Yea, I put it in the closet. 

* »• ■ - ^ * v j.J p / - . %-• a. -W » . t ; a*.v . 
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two hundred dollars ? 


ask to ta\_s nouse anc g 


me the monev 


elvin was with him. and ny cousin Dora 


There \/a3 a lady here tills morning. Do you know vno 


that lady was that sat down when you testified? 


cne vas 


1 money ha had given 


leave ny house because he didn 


T AO l 


?iv.in 
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v/oro thsre. Right after I go: back there, about five 
minutes; they left. Raymond and Dora went to Lillie 
flue* a holloa. Kelvin,, I don’ '; know where ho want, end 

"b*ClO CtliSJ* 2. :i• TC’J^ OF il LIm ti • 'IsXl ,"; ' V'.^. t~j j .j " 5 

Raymond * s aether came and asked where was Raymond. I 
took her across the street whore he wa3, that was in 
Lillie Mae's bedroom and he “old his mother to taka hi 
home, and then as they were leaving he gave as the 
two hundred dollar bills. 

then you 3. Hid, in you*.* testimony, that Raymond said, 
"vt arc going to rob a bank”, —now make sure, this is 
a uardoua case, are you testifying that those ore the 
exact words that he used? 

I guess.- 

Tou could not ha mistaken? Tie couldn't ha-/o acid 
'•'J. am going to rob a hank”? 

I don't know exactly whit he said new, because I forge 
I'hor-o was that ti 1:' •• rhen I had—- 
In other words— I hog your pardon, did you want to 
finish? 

X said from the time the bank v;as robbed, I have forgo 


hat I s said, bs'c 

at 

the time 

I waa at 

"£ 2* *■>,' -..n *e **V a-’ic ^ f 

S' 

: I y.ccs 

that is 


what ho raid. 


S '■ -V n'l ■* > *•>> 
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3 

4 

5 

6 

7 

8 


32? — 'ZZ’O i' S 


A I havo forgotten. I am rot zoo,l on datea, 

MP. iICFMSLSt T lhi« was it, Mr. vralch? 
'■He WELCH: Novoisber 3th. 

3Y MR. MICHAELS: 

*■ 

w *‘ ir * l' 9 !®* 1 tails no your testimony was talon at the 

grand Jury about November 8th. Would that refresh your 
recollection? 

A Mot really. 


9 

I Q 

Dcas it aeon right 

10 


you went to teotif 

11 

1 

A 

Yes. 

12 

Q 

Does it seen right 

13 

A 

this incident that 

14 

Yes. 

13 

I Q 

.All right. Ail n~- 

16 

1 

1 

1 

positive that tbosr 

17 

18 

1 

MR. 

answered 

19 


HR. 

20 

: 

I think 

21 


think I 

22 


further. 

23 

1 


T:-n 

24 


answer. 

25 | 

i 


positive 




an:,war. Answer yes or not. Are vou absolutely 

positive that ho said, "we are -pi i: t r~b a I 

-— 


U.S. COURT RKPOKTCRS 
FEDERAL. BUILDING 
ALBANY. N. V. 























i nov/ Rosa Lao, a:n I correct that fcsf- 


ho reason vou had thi 


Your iior.:-r 


IR, HICWLRLS: I have 
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r 

A YvVj, Abe 

•ba:v: robbery. 


Q On Sop tee 

iber 12th* 1973 in Syracuse* 

























j*. 


Jr 



















vxh**** t *$u « rrir’ w w w^ 



















Annstar - Cross 


h-r ; and I want up tharo for awhile and than I 5 it, 
y''*'* rj’j-ill t-io .l you *721 *9 asked at on d tiuo——"with— 
drawn. hov; did the polios or the ?.B.I, first learn 
of your involvement in this case? Did somebody coma to 
you or you go to tho policy? 

Tils police come to me, 

Didn't you 30 ashing about a. re-vard? 


13 


14 i 


16 ! 


You never did' 


Itow befor: * you beatified before the grand jury under 

que^ nonui, oy hr «• ’.ve^on, dici I-.r, Welch ev.--r personallv j| 

*’ | 

meet you and discuss thi 3 case with you 9 
- • 

- >39g your pardon? 

i 

Ycu -ssiifioi on tfovonber Sth before the grand Jury? 

j 

4 rrVi - u * 

I 

I 

II 

I think wc are correct on that. Before you want into till 
grax-i Jury, did you aver meat with Hr. Welch, the 
gentleman at this table? 

::ct that I recall. 


You ever meet with any of the other United States 
Atto.rn.5y3? 


23 I 


Did you ever meet with any of the Onondaga County Di strits! 


A tterr. ry' a Office? 















Araster - Cross 



■ui i y*:u 0'7DZ' neat with ccv. r other ir.oTi of tho v # q c j-? 
Th - r * was a couple of F*3.I* son can* to *y house : 
0 . 3 loci. mo to come down to their office. 

To talk to thou at their office? 


You talk" to any of the detectives of the Syracuse Polioj 
D op art mailt? j 

Ho. 

So basically what you are tolling us is that you wont 
into the grand jury two months after this incident, 

l! 

you pr-try much vsnfc in cold. In cth-ir words, you have | 
not gone through f-iie many times before? 



And 

you dll 

u .i"! 1 ~~ 


■y% Z ?■ ■ 

jon you * 

ror > .-riving 

th: 

the 

reason 3 

r ou wars an3 

7*3 • 

was 

rp. *r> 

you. didn't 



*• t.iaw i lion■ c './ant to got into any noro trouble !j 

: ion I had. 

{c ’ r ohout the past? How about trouble in relation to 
:<iia cose? | 

heat co you csea? 

' id 7 CU tf ' 11 — ? yro-.d jury that you didn't want to zst ! 
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Ar ja i; or - Cvc i z 


lactation 

’"iLtih 

Rosa Lee, v'ould you, if you knew, toll U 3 the relation 
? v -ip of Dorn Kae Bolden and Pnyrr.ond Jonea? 

At the tine that vss ilia girlfriend. 

MR. VTSLCH: Mo further questions. Thank 
you, Tour Honor. 

HR. MIC*-’ALLS ? Tliank you sia* an* 
f i-3 COJRI: Tha witness in excused. 

( : T.t'io n excus ad). 

MR. i/'jTAJfj United States calls Frank 

i .T» H * 1 ► 

. - -v ■ - e 

:r R A M X 3 A R D X K 0, 
called ns a •. itnooo in oohnlf of the •tovorrsnant, 
sain.; iir-.t .v ;Iy -vim, via s:ca 2 Jine.i and testified 
a..; folio \hm 

)i • iL'Ji EaA' il; • A'fJ.Oi i 

i.'ELCH: 

I-fO'.i, Mr. Sardine keeping your voice up good and loud 
so everycne con hear you, v/ill you tell the ladies and 
guntlerasr. ho-./ you arc employed? 

-i'”i- ‘j,/*' o to r iai' mo.it ou ohs 

hero you :jo employed on Septatbo? 1973? 
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Sordino - Direct 


'i’o my knowledge, there wsro none. 

Dirac bins your attention to September If, 19725, ‘•/era 
you present when Mr. Raymond Jonas was arrested for ban! 
robbery that nipht? 

Yes. 

On that day did you have occasion to talk to hr. Raymond. 
Jones? 

Yes. 

And on that day, September 12, 1973, did ho toll you 
v;ho else was involved v»iti: Iln in the baric robbery on 
September 12th, the day ho was arrested? 



lie i 

nontioned tl 

e name of 

Lid 

he mention 

the 

j 1 

Do. 




Jj-i. j. 

he mention 

the 

name- 

Yss 

a 




Directing; your attention to September It, 1973, did you 
hove occasion to incorvi ,v Raymond Jones that day? 

Yea. 

And on tJiat day did he nanticn the names of any other 
bank robbers with him? 

- 0 3 a 

-b-ll u.: wraotly vh.at he told you and how it c.uso about? 
/a v/cre engaged in a conversation in the Sound doom 
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G 

Who 

X -J v - . .. 

yoT. 

A 

*4. 

Ray. 

nond Jones, 

nys 


Q 


A 


Q 


A 

r 


Investigator Richard Walsh, aid scvoral other officers. 
And tills a quad re on. car. you describe that to the 
ladies and g entloxen of the jury? 

It is a large rocr used by the investigators to write 
the reports. 

Were there more people than .just the people you 
a rationed te us in that room on that day? 


Yes. 


Bid you have a conversation with Kr. Raymond Jones, 

you started to say, taste I sa.’ced you to tell us about | 

ii 

hi. relatir.; the bank' rubbers te you. Continue please. |; 

!i 

W*> we r-i sitting in the sn’Jad room and Raymond Jones 


v.‘ - a.s using w-s phone periodically to contact his mother 


i 


i- m arrange, -ant. trying to nafcc arrangements to get 11 
back part of the money that v;as stolen. Between the 

!t 

:! 

r-’niio conversations /e wars discussing the bank robberyji 

with him, and he did mention the name of Kelvin Broad- 

0 

water being involved, and as one point he mentioned the 
name of Bobby as the other person involved. 

Bid. he give you che last nano with the name of Bobby? 


V,-., 

•v v* -J » 


And vhet \, u :he name? 


i; 
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.main. 


plausibility 


X- i* i -i*V 











































nearing : if ora Juuge Burke in tho City Court; wasn't 
"there? t\ chares m « *? ;» •*•». „ ... 

rhoro t/us a chare* placed against the defendant. 


•t • 

• ,t» <r 

J O ij 3 


*. p ‘\ A-{- f '4, 

*• xj» "V * J x 

A Ciinrga oi. robbery, then the 3toto authorities b<r.*»d 
to the federal? 

I don't know about that. 

rhare As* no case pending over there now? 

i i"W\ v *0 ‘ ^.71 . A O* ^ r *‘ it). 

-•nd as on investigator, you are a plain clothes inveatl 
gator? 


/-'•a you iial:e recorle of ..oat you do? 


da/e you brought your records of these conversations tt 
■ j .rort to d o.v? 


nh. rllCtlA^LSi I object then, baaed on 
the arr mg events— 

T.fo CO’JIT: Dsn f t make any comments, 

"* %lr • -» 

- i./iikVi ,» ; j'j i.l.c.l.j.i 

* to v'T/'iyr \^"*r n . • ? . , 

*••“ - u. . 0 . i 0 /3 to strike out all 
hi.a testimony. 


»v*T —* -»»■ >- r ■> *■• . , 

-v- .;J,davc you gcc ell your racer 
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Bardino - 01*033 


rv r ■ *v *"»• .7 C • 

J) A.'Ot 


HR. HICHASL 3 : 1 roserve the right to 


o r o 3 3 - exenin 3 * 


THE COURT; Y 3 s. 


MR. WELCH: I have no further questions. 
TIPS COURT: Return 'Tuesday morning with 
g 1; v records or notes that you made o±' 
con/ernations with Tones. 

rot VELC 5 I: Hay va approach the Bench, 


Your Honor'' 


■ME COi'.RT: Surely. i! 

i, 

(The folio'Ting discus sion tech place at • 

I 

the Bench cuboids tea hearing of the jury). j| 

l| 

"R, DLOH- If Your Honor please, the 

il 

nerct; •Itneso *.»as to be Mr. Richard 'Walsh, 


another investigator from the Syracuse Polio-j 
iJeop.r’tuen.’" '.. 1 th ’.iulLsr testimony about 'what i 


Jones said, in order to impeach Jones' testi-jj 
nenv at this trial. However, I am not certeiil 
if he he.a hie records with him. 

I 

1 

■THE COURT; I would Have thought, you 



v»*-'Uld have told him. to bring hie records. 

Ky Goi. Ysll, vre ••■dll tab© his testimony anc 
h *: *”' him core or Tuesday with his roc ends, ! 
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V. OHCS o. 


Michaels I have marked 


1L% Ol VOU 


n what they are, will you hand them to 


(At this point the jury was returned to 


eurcroo.ci. 


Good morning 


HE j'JEO.13 


ICAT'IINAriOrt 


fIC'iAELS 


co off on Friday, I believe I 


/i uii you the rsco 
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Sardine - Cross 


11 


15 


18 | 


22 I 


23 


you produce those records now please. Dooa Mr. 
Welch have them or do you have them? 

Mr. Welch. 

Whoso have previously been marked as exhibits 3311, 

3512 ani 3513; is that corrects Mr. Sardine? Maybe 
you have not seen the numbers. Will you verify that 
please? 

That is correct. 

i 

7.s. I a.u correct then those are the records that you 
save produced wilch deal with, your conversations vith j 
which, as you sai d on direct examinations ! 
ne implicated Mr. Denson; is that correct? ji 

Correct. 

; a . sardi.no, the other day you used a photograph* I am 
sot sure vug t uanoor it was—Mr. Welch probably has it 
if you vent it. 

(Photograph handed to Mr. Michaels by 
the Court Clark). 

You used Exhibit 3. Is that the one that you used the ! 
other day? 

Yos, sir, 

j! 

I s appears to have soma notations on it; is that right? 1 


■ * en veu vert beck to Syrr* or.se t'lij ve<ekor.d, -v„ • ~rr u 

iulug j o-ij. * .'cords concerning the conversation with 7-Ir, 
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Jones; w 

•as fch 

ore 

any 

ph't- 

Mo, 





Vnafc hap 

period 

to 

the 

pilot- 

Which on 

.‘3 are 

you 

tal 

king 

The one 

you s 

aid 

you 

refe: 

on it? 





I don't 

know 

what 

V> 0 7 ^ 

03 : 1 c 


MR. MICHAELS: I offer 3312, 3513— 
I better lay more foundation. 

Exhibits 3511; 3512 and 3313s, these are copis3 of 
criminal doour.onto; are they not? 


teil this document t ’..hat do you coll them? that la the 
tor .11 that yon use to describe these documents? 

Supple:? t-uy reports = 

Aro these reports male in the regular course of busing 
of the Syracuse folio.' Dot ortrontj Criminal Investigat! 
11vialon? 


y i .3 

j. yj v 


irul maintained in tho regular course of business of th« 
Syracuse Police Department; correct” 


MR. MICHAELS: May I have Just a moment 
to look at them. 


< V, : Lohaels perns 00 ion. 


.j M , 


> . O J • 
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"TP. MICHAELS: Thank you. I have no 
furth or qu e gtions. 

HR. WELCH: Nothing further, Your Honor 
THE COURT: You are excused. 

(viltnss 5 sxcu zed), 

'HR. WELCH: . United States call a Dorr. 

Mae Bolden. 


DORA 


VT * *n 

i'i ,1 1 . 


V E BOLDEN, 


called a a a witness in behalf of the Govon'jnent, 


14 


being first duly r.vrom, v/ns oxajsinod and testified 


as follows: 


DIRECT EXA iET/OTHT 


* ’ r> vptt /■'»* r. 

- » . © . . —•«. V* 1 J. « 


16 


18 I 


20 


'Tov/ Hi S3 Rollon, v&en I ash you quaationa and you nako j 
one-verc to the questions*, •..dll you keep your voice up | 
real loud so everybody here cun hear you. Pill you 
tall the ladies end gentlemen of the .jury uhere you 
li ved in September, 1973? 

608 Midland. Avenue. 

VJ?.3 that your house? 


v;j rj - fi.-( -j f ;0 


«y cousin, Rom Lee Amatcr. 
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32 








Boldcjn - Cross 


.1-3 Bold.*:, I show you vliat lias been marled 3512, 
you evor seen that document before? 


1'.''.'.-j 3i& 3 boon i dent 1 f.lod to ins as your testimony cez’or 
“ho Grand -Jury. You have not road that Grand Jury 
testimony bafore you came in; ia that correct? 


Dora, I refer to page 159 of your testimony, and asic 
you if tha fcllovdna: questions ver-a aafoi and did you 
Siva the following answers whoa you testified. Ramamba 


X.** * ' vl 


this gentlenun (Andieutio;) who 


xaninad you at the Grand .Jury? 


-i.i chat ./a;: pro oar mv tv, t. uv.y <»c center; is that corro; 


bii -3 0 bciinr.irg at lias 5 of 169: 

•dfrjll you 11 it a S3’to call you Dora 
or Bias Bolden, or what? 

A Dora. 

0 O.X., Dora4 The Crai-d Jury is invest 

yahin- the alleged robber;/ of the Cherrv and 
LerdLngton Branch of the First Trust and 
Deposit Company on v*. apt ember 1?., 1973, .ini 

■ 0 ^ *-0 ... Oxx • A A'A ^ / ) .A iL . 
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ft) 



6 

• 

7 

8 


9 


10 


11 


12 


13 

E 

14 




about that robbsiy ; and if I forget to ask 
you a question, and you think of something. 


you go right ahead aid tail us, O.K? 


a v a3 

* • >• Vy .J i 


Q Is Raymond Jones your boyfriend? 

A He vrats at that time. 

Q At that tina? 

A fas. 

Q And do you lmov vhether or not hs vas 
involved in chc bank robbery? 

A I don't lino;/ for sura. Like that 

% 

worring, beiov-a I v.-uit to school, like he 
said ho was going to rob u bank, but I 
though- no was .just .joking and I laughed sill 
vent off to aonool# ’’ 

Did I read that corraotly and is chat what you said 

under oath? 

\ 33 • 

Thai later on you said, the quastion at 170, lino 0; 

"O.K. And ho said ho v/as going to rob 
the bank? 

j' V •> t *t 

»•« Z&tJt 

And then the luestian: 

"Van anybody oiba there vr.au ha said 
that to vou? 
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wa.3 a Joke and he 


day you saw Raymond again 


bit of money with him? 


ms any money 





1 

2 

3 

4 

5 

6 

7 

8 


Q 

A 

--x 

Q 

A 

o. 


Yes , 


/cid one of then m-xs Kag Broach/ater? 
Yes, 

that is with Kelvin Bro attest sr? 

Yen. 

k r ere there some other people with him? 
Yes. 


T, 


f>r - hirst say, wars there any other men with him? 


9 

A 

Ye 3 . 


10 

Q 

how nany 

besides Kelvin .• 

11 

A 

i 

rn ... 

J. o t 


12 

1 

V & ft i ^. 

ox tmse ether two people Bob 03 * Denson? 

13 

A 

' 

No. 


14 

n 

*«. 

/iii were 

they whit© or blackV 

15 

it 

Black. 


16 



: 7 iR, MICrLiiilwS; I have no .further 

17 

J 

1 


questions. 

18 1 



-‘•TP.. "L ! 1 hi »>cr .Yirth'3”j Yo-jr* 

19 



Honor, chauk you. 

20 



T.iE COJRT: You are excused. 

21 



( v/itr. 0 r * ^ sxcus ,^(5 ^ 

22 




23 




24 




25 

1 

j 



J_ 
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1 


MR. WELCH: United States calls Randall 


2 

3 

4 

5 

6 

7 

8 

9 

10 

11 


Walker. 

RANDALL WALKER 

called as a witness in behalf of the Government 
being first duly 3worn, was examined and testi¬ 
fied as follows: 

DIRECT EXAMINATION 

BY MR. WELCH: 

Q, Mr. Walker please keep your voice up good and loud 30 
everyone can hear you. Tell the ladies and gentlemen 


12 

13 

14 

15 || 

16 


17 

18 

19 || 

20 


I Q 
A 

Q 

A 

Q 


21 


99 


23 I! 

24 


A 

Q 

| A 

i! § 


A 


of the jury how you are employed? 

I am employed at Jack'3 Place, a men*3 clothing store 
in Detroit, Michigan. 

What is the address? 

191-38 Livinois. 

Were you so employed in 1973? 

Yes, sir. 

And tell me what was your, at that time, business procedure 
when a cash purchase was made in your store? 

Either write his name, write cash or leave it blank. 

On what? 

On the cash slip. 

If a man made a char e wfc it would you write on the order! 

I would write it on a cash receipt and a charge. 








Walker - direct 


Was the roan's name on the cash receipt? 

It would be on the plate of the charge. 

Mr. Walker I h$nd you what has been marked as Exhibit 
No. 11 and ask you if you have seen that before? 

’ 

Yes, I have. 

And where have you seen that before? 

This is a cash receipt from my store, at Jack's Place, 
let me direot your attention to the top line where it 
says "Sold by". 

Sold by Randall. That is myself. 

Is that prepared in the ordinary course of your business 
in a cash transaction? j 


Yes. 


What date was that cash transaction? 

It looks like I marked 9/12; then I wrote 9/l^ over it. 
Of what year? 


And what is the total ca3h amount paid? 


$306.00. 


MR. MICHAELS: Objection. It is not in 


evidence yet. 

THE COURT: Sustained. 

MR. MICHAELS: Aid I ask the jury be 
instructed to disregard the last question 
and answer? 


■ 
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Walker - direct 



TH3 COURT: Yea. Disregard it. 

MR. ’JELOH: The United States offers it 


in evidence. 


MR. MICHAE73; iny I have a chance to 


voir dip£?‘? 


THE COURT: Yes. 

VOIP DIPT EXAMINATION 


MR. MICHAELS: 


Mr. Randall t am 30rry, I didn't get your full name. 
Randall Walker. 

I heg your pardon, Mr. Walker. Mr. Welker, how hi.? 
is Jack’s Place? 

About as big as this courtroom. 

II 

In other words a fairlv large store*? 

‘ 11 

How many people work there besides yourself? 

Five. 

| 

Is it a man’s store exclusivelv 0 } 

* 

Exclusively a man’s store. 

13 it a busy store in September? 

Very busy store any time. 

For example in September of 1973 aoproximately how many j 
transactions for the purchase of clothing do you believe 

that the store, as a total, would handle on a given day?! 

! 

1 couldn’t toll you definitely. 
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15 I 


Walker - direct 


Could you give me your beat estimate? 


We handle several three hundred, five hundred dollar 


sales per day and a thousand dollar sales each day. 


Sc a three hundred dollar sale is net an unusual sale? 


How much would you say yOur volume of business is per 


day in gross sales? 


Sometimes five, ten thousand. 


What would be your overage number of customers in the 


store per day? 


MR. WELCH: If Your Honor please- 


THE COURT: Sustained. 


V: r. Walker you did say on direct examination that you 


narked this on September. 12th? 


That is what it looked l.Ike to me. I wrote "12" and 


then over it "14". 


Do you remember the particular transaction? 


No. Because os I 3aid a three hundred dollar is not 


out of the ordinary. 


MR. IHOHAEID: I object on the ground it 


recall the particular transaction. 


THE COURT: let me see it. 


(Document handed to the Court.) 


THE COURT: Mr. Walker is this — the 
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I 


is not probative to the defendant and it can't 











mark up on the top left hand corner "sold 


who is that? 



THE i/rrNSSS: That is me. 

THE COURT: That is you. I will sustain 
the objection. 

MR. WELCH: May I be heard on that? 

THE COURT: Sure. Come up here. 

(The following discussion took place at 
the Bench between the Court and counsel, outside 

•t 

the hearing of the Jury.) 

MR. \/ELCH: If Your Honor please, the 

I 

government's position i3 Agent Savage testified jj 
.that hat was taken from the person of Robert ! 

.lX? i}3 GD • • 

THE COURT: I missed that. 

MR. WELCH: And this is my opportunity to 
establish the cash transaction. 

THE COURT: Don't worry about it. I didn't 
get the link. I am .in .error. „ I overrule the 
objection. 

(Government's Exhibit No. 11 for Identified 
tion received in evidence.) 

(The following proceedings took place in 
open court before the Jury.) 

ME. WELCH: If I may approach the witness li 
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1 

2 



again, Your Honor. 

THE COURT: Yes. 

> 



9 

10 

11 

12 

13 

14 
ir> 
16 

17 

18 

19 

20 


21 


22 


23 j 



i 

i 

I! 


ii 


BY MR. WELCH: 

\ 

Q Mr. Walker I previously a3ked you to tell the ladles and 
gentlemen of the jury what the dollar amount of that cas 

transaction wa3. Will you tell them what that is? 

\ 

A Three hundred six dollars. 

Q For what was that? 

One suit; three imports; one vest.; one shirt; O'V tie 
and two pair of trousers. 

MR. WEIGH: I have no further questions. 
Thank you. Your Honor. 

CROSS EXAMINATION 

BY MR. MICHAELS: 

Q Mr. Walker,- just a few additional questions. I think 
you testifed when I asked you a few minutes ago, you did 
not handle the particular transaction? 

A No. 

Q Then based on thi3 cash 3lip you don't know the size of 
the clothing that was bought; is that correct? 

i 

A That i3 correct. 

Q You don’t recall my client, do you? 

A Who is your client? 

Q, Thi3 gentleman at the table with me. 

A No, sir. 

U.S. COURT REPORTERS 
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Walker - cross 


You don't recall whether or not he was with anyone else?*' 
No 3ir. 

You don't recall whether cr not he may h 3 ve been our- 
cha3lng this clothing, assuming_this was he, for somebody 
else who vas with him? 

No sir. 

You don't recall whether somebody handed him 3 ome money 
to purchase the clothing? 

MH. WELCH: Objection. These questions 
are all argumentative. < 

TIE COURT: Overruled. 

! 

r «IH. MICHAEI3: Will you repeat my question! 

(i 

(The Court Reporter repeated the question 'j 
as above recorded.) 

No, I do not. 

Might I ask you if on here, under the line "customer" 
you used-the word Now’York, New York; is that correct? 
Correct. 


i; 

Do you know or do you have any explanation as to why 

|i 

you put down New York, New York on there? 

Apparently I asked the customer where he is from. Do 

you follow mej He 33id "New York". I never.asked him 
his name or anything else. 

In other words if he said "New York" you assumed it | 
would oe New York City? 
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; i 

A Yes. 


2 

Q I notice you put down New York, New York. Would it 


3 

•anpear to you that the person who purchased these said 


4 

he was from New York City? 


5 

A Yes. 


6 

THE COURT: Or did you assume that? 


• 

THE WITNESS: Yes. I probably wrote 


8 

New York, New York. Like they say. New York 


9 

Is so nice they named it twice. New York, 


10 

New York, 


11 

MR. MICHAELS: Thank you. 

1 

12 

MR. WELCH: Nothing further: Thank you 

! 

13 

^our Honor. 

i 

i 

14 

THE COURT: Thank you, Mr. Walker. 

i 

! 

15 

THE WITNESS: You're welcome. 

16 

(Witness excused.) 


17 

I®. WELCH: Your Honor, at this time the 

J 

18 

United States rest3. 



19 

THE COURT: All right. The jury may take j 

20 

a short recess. 

21 

(At thi3 point the Jury retired from the 

1 

22 

courtroom.) 

23 

THE COURT: All right, Mr. Michaels. j 

24 

MR. MICHAELS: If Your Honor please, at 

! 

25 

this time on behalf of the defendant I respect- 1 












1 


the courtroom.) 


3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 


MR. MICHAELS: Your Honor, .if tha Court 
please, I would like to read Exhibit D, tha 
stipulation, to tha jury. 

THE COURT: All right. 


MR.. MICHAELS: (Reading) "It is 
hereby stipulated that if called Kelvin-Broad¬ 
water would testify that the sawed-off shotgun- 
used during the commission of the robbery was 

I 

not loaded. Signed Eugene Welch, Assistant 

! 

United States Attorney; Lee s. Michaels, Da- i 
feasant 1 s attorney. 1 ) 

MR. WELCH: So stipulated. 

- MR. MICHAELS: Cali Andrew Mroziensicl. 


16 

17 

18 

19 


A li D R E M S. KROZIE N SKI 
callad ass a witnass- in behalf of the Defendant ji 

i| 

being first duly sworn, was examined and testi- ; 

t 

fied as follows: 


20 

21 

22 

23 

24 


DIRECT EXAMINATION 

BY MR. MICHAELS: 

Q Mr. Mrozionski, am I correct you are an officer of the 
Syracuse Police Department? 

A Yes, sir. 

Q Specliioally a detective of the criminal investigation 
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bureau? 


A 

Q 

A 

Q, 

A 

Q 

A 

Q 

A 

Q 

A 

Q 


A 


Q 


An investigator, sir. 

Were you here on Friday? 

Here? 

Yes. 

Yes, sir. 

You were here at the request of Mr. Welch? 

Yes. 

And you spent the day in Mr. Welch's office; is that 
correct? 

Yes. 

Then you were not needed by Mr. Welch; is that correct?! 1 

It 

Right. 

Now, Mr. Mrozienski did you testify at a preliminary 
hearing before Judge William J. Burke of the City Court i 
of Syracuse, on September 26, 1973? 

I don't remember what judge W33 presiding but I did go i 
there, yes. 

i{ 

I® t n» Show you an exhibit and 3ee if that refreshes 
your recollection. I show you Defendant's Exhibit B, j 
which is a transcript on a cover — which is a cover 
sheet of a transcript of testimony and appears to refer ! 

[j 

to William J. Burke, City Court Judge. Doe 3 that re¬ 


fresh your recollection? 
Yes, sir. 
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1 


2 


4 

5 


9 

10 
n 


12 


Q And you wore examined at that time, were you not, by 

the assistant district attorney from the Onondaga Countj 
District Attorney’s office? 

A Yes. 

Q That would be Mr. Lupia? 

A Yes sir. 

Q Do you recall during your testimony you were asked to 
describe your conversation with Mr. Jones? 

to 

MR. ’.filLCH: Your Honor, I abject/this 
question 33 irrelevant at this time. 

THE COURT: Sustained. Put the direct 

i 

question. j 


13 

14 


15 

1C 

17 

18 

19 


20 


21 


22 


23 

24 


|l 

Q, Did you testify —? 

-HE COURT: No. The underlying facts. 

1 ' 

Nov whet he said on scree othor occasion. 

MR. MICIIAEL3: I believe that this wit¬ 
ness should be qualified as hostile and I should,'! 
be allowed to cross examine. 

!! 

THE COURT: Put the direct question to 
bin 3rd then we will see what happens.. 

BY MR. MICHAELS: 

Q Mr. Mrozienski referring to this Exhibit B, have you 

looked at this exhibit in company with Mr. Welch before 








Mrozienski - direct 


I 


10 

A 

11 

Q 

12 

A 

13 

Q 

14 ! 

A 

1 

15 | 

Q, 

16 

A 

17 

Q, 

18 

A 

19 

Q 

20 

A 

21 

Q 

22 


23 


24 

A 

25 

i Q 




THE COURT : Just ask him the question. 
Then use Exhibit 5 if you have to. 

BY MR. MICHAELS: 

Q Mr. Mrozienski were you present in the squad room on 
the 14th of September, 1973> when Mr. Jone3 was b9ing 
interrogated by Officer Sardino? 

A Yes sir. 

Q Are you aware that Officer Sardino has said that Mr. 

Jones implicated Mr. Denson at that time? 

A Said when? 

Q In court here. 

A No, sir. 


You are not aware of it? He never mentioned it to you?!; 


A What he said at court? 

Q, Yes. 

A Ho, sir. 

Q, You were present the whole time; is that right? 

A No, sir. 

Q Were you in and out? 

A Yes, sir. 

Q Did you make any — on the 14th of September, did you 
learn from Officer Sardine that Mr. Jones had made a 
statement implicating Mr. Denson? 

A Yes, sir. 

Q Did you make a record of it? 
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lio sir. 

And on September 26. 1975, tvelva days after you learnedi 
of thi3 statement did you refer to that i_i your testimony 
before Judge Bur ice? 

The statement from Investigator Sardino? 

Yes. 

No, sir. 

Was Officer Sardine called before that particular hear¬ 
ing? 

That is correct, sir. 

Are you aware of the result of that preliminary heading?! 

i'iR. WULCI-I: Objection. 

THE COOHT: Sustained. 

Were you in chargo of this investigation or vas Officer 
Sardino? 

I was in charge of negotiating for the money that Raymond 
was going to give back. 

What i3 Officer Sarclno’-s position in the precinct, is 
it on the same level or subordinate to you? 

On the same level. 

Do you know whether he made any reports? 

I don*t know. 

You are aware that on Friday I asked that certain report 
be produced here; correct? 

Yes, sir. I 
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And certain reports './are brought here and I believe they 
bear your signature. I believe 3^H> 12 and 13 bear 
your signature; an I correct? 

Yes sir. 

Those are copies of your signature? 

Yes sir. 

These are photogopies. Did you do anything this past 
week end to look for records at the Syracuse Police 

i 

i 

Etepartnent? 

Yes, sir. 

i 

Did you find anything oth9r than these three exhibits? ji 

I 

No sir. 


13 i 


Did you find any photographs? 


MR. WELCH: Your Honor, I object to this, 
ir 

It is all/relevant. 

THE COITRT: Overruled. 


No sir. 




Were there any photographs in the file? 

I didn't look through the file for any photographs. 

You didn't look foi> photographs but in looking through 


the file did you find any photographs? 

No. Not the file that Investigator Sardino had. 


Nov Exhibit C for Identification, does that also bear 
your signature? 


Yes, sir. 
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21 


Mrozienaki - n1rv=»nt: 


That is on affidavit? 

Yes, sir. 

And was -the original of that exhibit. Exhibit C, in your 
file when you looked this week-end? 

I don't remember. 

Did you make any other affidavits other than Exhibit C? 
Hot that I recall. 

MR. MICHAELS: Offer Exhibit C in evidence 
- LJR• WELCH: Objection, Your Honor. 

HR. MICIIAELE: Showing his signature.. 

May I ask another question. 

Mr. Mrozienski, what is Exhibit 0 prepared for? Is it ! 
a police record or what? 

ii 

That affidavit? 

Yes. 1 

That is part of the arrest. 

But this is a record that is prepared in tho regular 
course of your business in the police investigation 
field; is it? 

No, sir. 

You, when you take statements from other witnesses you 
take them on a similar type of sheot; is that correct? 

No 3ir. Oh, from witnesses? 

Ye 3. 

Yo s, sli 1 . 
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I 


Yco 1150 that casro form that has the printing on the 


bottom about having read that statement? 


u OS, oii 


So thla 3tatox-ont, Exhibit 0 i or Identification, was 


made in the regular course of business of the Syracuse 


Police Do par trent? 


Yes, sir. 


^nd it boars your signature? 


Vp c C, g 

0.0 O I kJ lx • 


MT.. IITCIIMULS: 01 far it in evidence. 


'TIE JOLYiT: let ; ae see the statement. 


(Exhibit C for Identification handed to 


the Court.) 


tHE GCUP.T: Gould you come up, please. 


(Too following discussion was held at 


the Bench between Court and counsel, out3ide 


the hearing of the Jury.) 


TIEs COURT: I have never seen anything like 


this in my life. What do you offor this for? 


MT;. MICH'-113: I offer it because — I am 


not trying to determine tho entire extent of thei 


police's fault -- out I believe the fact that 


there was a statement committed to an affidavit 


at one time and the fact he did not reveal it 


gees uh toe 0;aui.ciiiLy o l j»u~* tuu cimony» 
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1 

?vir>ozlsnaki - direct 7>C2 







I 1 

THE COURT: I don't understand what you 



2 

are trying to dfi with it. 



1 3 

MR. MICHAELS: I want the entire police 



4 

file, as much ss I can get, to be in evidence. 



5 

THE COURT: Why? 



6 

MR. MICHAELS: Because none of it refers 



7 

to this alleged statement mads by Jones, and I 


r 

8 

think it goes to the credibility. 



9 

- THE COURT: You offer this to impeach the 


I 

10 

police officer; is that your ouroose? 



11 

I 

MR. MICHAEIS: In essence, that is correct 


i 

12 

i 

And as a business record. 


13 




THE COURT: How does this impeach the 

| 

I 

14 

police officer? There is no statement by the 


1 

13 

police officer. 

1 


16 

MR. MICHAELS: But it is offered to shew 


•• 

•< 

17 

the entire investigation and that is all the 


18 

■ 

I 

records they can produce and all the records 



19 

■ 

they can produce has no mention of anything re¬ 



20 

ferring to my client. And it is a question of 

' 

i 


21 

the jury to determine the credibility of the 



22 

witness and credibility of their impeaching 



23 

i 

evidence is in issue, Y^ur Honor. 



24 


» ® 

THE COURT: What c’o you say? 



25 

HR. WELCH: It is our position it is not 

>i 



i 

i 


_ 
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Mrozienski - direct 


probative of any impeaching material. Number One;, 
because it is dated September 13th, the material] 
about which counsel has identified about Mr. 
Jones. Secondly it is not inconsistent with 
what he said here, and the best evidence 13 the 
witness on the witness stand, I oppose the 
offer. 

i 

i 

THE COURT: I will take it for what it is 
worth. It i3 pretty far out but I will take 


BY MR. 


(Defendant's Exhibit C for Identification 
received into evidence.) 

(At this point the following took place 
in open court with the jury present.). 


BY MR. MICHAELS: 

Q Mr. Mrozienslci I think you used the phraseology that 
you were negotiating for the money? 

A Yes sir. 

Q, What do you mean by that? 

A " "“Between Raymond, his mother and a Rosalie Armster. 

Raymond wa 3 hollering at his mother. I was talking to 
his mother and it was a matter of getting the money 
back. I was trying to take the mother around to the 
side and keep the papers off her trail and I was ex¬ 
plaining nobody was going to arrest her. 
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Mrozienski - direct 30’-r 

■ 

— 

1 

1 1 
r 

Q 

Did you use the word "negotiate"? 



2 

A 

Yes. 



I 

Q 

If I understand negotiating, my understanding is that 



4 


each party gives something up in an effort to reach 

i 



1 5 


i 

a compromise; Is that right? 



6 

A 

Yes. 



7 

Q 

Would you acknowledge that the word "negotiate" was an 



8 


improper term for what you were doing? 



9 

A 

Yes. 



10 

Q 

You ware just trying to get the money? 



11 

A 

Yes. 

| 



1*2 

Q 

| 

And how much money did you get? 



13 

A 

i| 

I believe it was three thousand two hundred twenty-five 1 


14 


dollars. 


13 

i Q 

And that came from Raymond’s mother? 



16 

A 

Not all of it, no sir. 


- 

17 

Q 

All right. Most of it? 


- 

18 

A 

Yes, sir. 


i 

19 

Q 

And then some money came from Mrs. Armstar? 


<. 

20 

| A 

Yes 3ir. 

1 


21 

Q 

I think about three hundred dollars? 



22 

A 

No, sir. 



23 

Q 

How much? 



24 

A 

Two hundred. 



23 

H 

ji ^ 

i 

j;_ 

Anything else come from anybody else? 


j 


1 
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Mrozienski - direct 


Yes, sir. One hundred dollars from another woman. |j 

Who was that; 

I am not positive. 

Does your report indicate? 

* ll 

|i 

Yea. I 

Lila Mac Brown? j 

Yes. I 

That Is on 35-0 in evidence. You £ 0 t the oulic of this . 

money apparently from Mrs. Lily Ipplina? 

Yes, sir. 

!l 

And that was Mr. Jono3‘ mother? 

|l 

Yes sir. j 

Ancl then you <j,ot tv-j hundred dollars in one payment | 

from.- Rose Arms tor? j 

Yes, sir. 

And three collars, c-L:ty dollars, thirty and ten dollars 

from Lila fire Brown? J 

That is six hundred — that Is fifteen I believe. j.hat j. 

was cne payment. 1c was broken down. 

ji 

In what amount; of bills? jj 

Three ones, anu three tens. jj 

MR. MICHALL3: Thank you. No further 


questions. 


GROSS jDYi’ilSATION 


BY MR. vfBLCH: 
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had been in and ou _ c for several hours. 

One other question. These Exhibits 3511, 12 and 13, 
you referred to then-as supplemental reports? 

Yes sir. 

You obviously made these out.13 Detective Sardine also 
authorized to males these reports out? 

Yes sir. 

In other vord3 it wouldn’t he necessary for him to repoi 
ta you so that you would put down in the supplemental 
reports what he told you? 

Right, l just put in whet I did. 

And he didn’t file any of these; is thaw correct? 


I don’t know. 


HR. MICHALIS: Thank you. 

Ml. VY.ECH; Nothing further. Thank you. 


Your Honor. 


-THE COURT: You are excused. 




(Witness excused). 


MR. MICHAELS: Defendant rests. 


THE COURT: Defendant rests. All right. 
The jury may take a short recess. 

(At this point the jury retired from 
the courtroom.) 

MR. MICHAELS: I will renew the 3ame 
motion3 made about ten or fifteen minutes ago. 
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DEFENDANT'S PROPOSED INSTRUCTIONS 


DEFTNDAZiT 1 S PROPOSED INSTRUCTION NUMBER 1 

You are instructed to resolve any conflict 
or uncertainty on the issue of identification. You 
are instructed that identification nay be made 
through the perception of any of the witness' cen3e3, 
and that it is not essential that the witness 
hinself be free from doubt as to the correctness 
of his opinion. The identification testimony may 
be treated by the jury as a statement of fact by 
the witness: (1) if the witness had the opportunity 
to observe the accused;, (2) if the witness is 
positive in his identification; (3) if the witness' 
identification testimony is not weakened by prior 
failure to identify or by prior inconsistent 
identification; and (4) if, after cross-examination, 
his testimony remains positive and unqualified. In 
the absence of any one of these four conditions, 
however, you are admonished that Mr. Isaacs' testimony 
as to identity must be received with caution and 
scrutinized with care. The burden of proof on the 
prosecution extends to every element of the crime 


charged, including the burden of proving beyond a 
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reasonable doubt the identity of the defendant as 
a perpetrator of the crime for thich be stands 
charged. 


Adapted from: 

Devitt and Blacknar, Federal Jury Practice and 
Instructions , Supplement to Section 11-32, page 
71-72. 

United States v. Barber. 442 F.2d 517 (3d Cir; 1071) 
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JUDGES* CHARGE 

HacHAHON. J.: 

THE COURT: All right, bring the Jury in. 

(At this point the Jury was returned to 
the courtroom.) 

THE COURT: It now becomes my function to 
instruct you on the law that applies to this case. 

It is your function and duty to accept the law as 
1 give it to you, whether or not you agree with it, 
and apply it to the fact3 as you find them. In 
thort, I am the exclusive judge of the law. You, 
on the other hand, are the exclusive judges of the 
facts. You, and you alone decide what weight, what 
effect, and what value you will give to the evidence. 
You decide whether or not -to believe the witnesses 
and, of course, ultimately you decide the guilt or 

innocence of the Defendant in this ca3a. 

How, you are not to conclude from any rulings 

I have made throughout this trial or any questions 
that I-have asked that I have any opinion one way 
or the other as vo the guilt or innocence of the 
Defendant. That decision is exclusively up to ycu. 

Now how do you go about finding the facts. 
Finding the facts is merely a process by which you, 
the Jury, consider the exhibits which have been 
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1 

1 

- received in evidence, consider the testimony of 


2 

all the witnesses on direct and on cross-examination. 


3 

sift out what testimony you believe, weigh it in 


4 

the scale of your reasoning powers, draw such 


5 

conclusions as your common sense and experience 


6 

telT you the evidence supports and justifies, and 


7 

decide just where the truth lies in this case. 

• 

8 

How in this connection evidence may be of 


9 

two general kinds, direct evidence and circumstantial 

- ‘ v ~ 

10 

evidence. Evidences direct when the facts are 


11 

shown by exhibits which have been received in 


12 

evidence or when shown by witnesses who have actual 


13 

knowledge of them from something that they have 

«•* • - 

14 

learned through the exercise of one of their senses. 


15 

their sight, their hearing, thair smell, and so on. 


16 

Circumstantial evidence merely m*. ’ns drawing 


17 

a logical inference or conclusion from all of the 


18 

other facts that have been seen or heard. 


19 

The classic example of circumstantial 

• 

20 

evidence is Robinson Crusoe studying the footprint 


21 

• 

in the sand. He did not see the man, but his 


22 

knowledge of human nature and other signs that he 


23 

had, he decided that there was another man on the 


24 

island. Of course, not all circumstantial evidence 


25 

is as clear and as convincing as the example I have 
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given to you. But, nonetheless, you are all 
familiar with the process you use in your everyday 
live:». You draw the logical conclusions from all 
of the other facts and you apply that same logical 
process here. 

Now, it is your memory of the evidence that 
controls. Not the way I remember it. Not the way 
Counsel remember it. 

Sometimes juries are only out a few minutes 
and I get a n>te that they want the testimony of 
this witness read or that witness read and they 
obviously haven't-even tried*to remember it or 
discuss it with each other or have their memory 
refreshed from another juror who might remember it. 
That is not to say that you are not entitled to 
have testimony read back if you wish it, but before 
you do that, you make sure that you don't remember 
it. Hake an attempt to remember it by discussing 
it with your fellow jurors to see if your own 
memory can't be stimulated or-refreshed by the 
other juror's memory of the evidence. If you should 
want any evidence read to you, or any part of this 
charge, it takes some time to find it. The reporter 
has to look through his notes. The testimony has 
not yet been transcribed. 
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Nov, when I say it is your memory that 
controls, if your memory agrees with what the 
lawyers told you as their version of the evidence 
in their closing arguments, you can accept what 
they say. But to the extent that you have a 
different recollection, you are bound to reject 
their version of the evidence and rely upon on 
your own memory. What I said about the lawyers 
also applies to me. 

One of your moat important functions is 
determining which witnesses you will believe, 
and that is ac as to every witness whether called 
by the Government or by the Defense, and whether 
or not the witness is a police officer or a member 
of the FBI. You are not to be influenced by the 
position of the witness, nor by the number of 
xd-tnesses called by either side; nor by the number 
of documents received in evidence. You are 
concerned not with the quantity but with the 
quality of the evidence. 

The first test which you should apply in 

determining the trustworthiness of the witness is 
to measure what he says against your everyday 
common sense. You are not bound to believe 


unreasonable statements or accept testimony which 
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333 


1 

- insults your iutellegenee -just, because the 



•e 

| 2 

statements are made under oath in a public court. 



3 

You saw the witnesses in this case. In 



| 4 

deciding whether to believe a witness you should 



* 5 

* — consider his manner on the Stand as well as what 


• 

3 6 

-- ha said. I saw you observing these witnesses 


i 

t _ 7- 

with particular care as they were testifying. 



8 

You were obviously sizing them up. How did a 


9 

- witness impress you? Was the witness being frank 


10 

or was he being evasive? Was his version of the 



11 

facts straightforward or was he trying to hide 


12 

anything? Was he just parroting answers; did ha 

- 


13 

have any motive for testifying falsely; is he 



14 

interested in any way in the outcome of this case? 



15 

How strong or weak was his memory on important 


t 

16 

evidence? In short, can you rely on him? Can you 



17 

— trust him? Did ha show friendliness or hostility 



18 

or threat toward either side in this case? You 


f 

19 

ought to consider also the witness* opportunity 


1 

20 

to know the fact3 about which he testified. And 


| 

21 

the probability or improbability of what he said. 

■ 

1 

1 

? 

22 

How did his testimony add up when considered with 


; 

23 

all of the other testimony? How far does his 



24 

story check out with the other evidence? Are there 

i 



25 

1 

any inconsistencies in hi3 testimony, and if so. 

■ 

R 
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hot/ important are they? Has he mads an inconsistent 
statement on an earlier occasion, and if so, how 
important is that inconsistency? In determining 
whether there were any inconsistent statements on 
earlier occasions, you should consider not only 
wu.it tha witness said but also what he left out. 
Evidence thatL.at some other time the witness has 
said was done, something which is inconsistent with 
the testimony, and that witness at the trial should 
be considered by you for the sole purpose of judging 
the credibility of the witness, but it may never 
be considered as evidence or proof of the truth of 


any such statement., 

In this connection, you will recall that 
ar the time Jones testified, you will recall that 
Jones testified-here that he, Broadwater, and 
another man robbed the bank. Police officers 
testified, however, that shortly after he was 
arrested, Jones confessed and told them that 
Denson was the third man who participated in the 


robbery. 

As I told you at the tine, Jones' statement 
to the police officers implicating the Defendant 
is not binding on the Defendant Denson and it may 


considered by you as evidence of hia guilt. 
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nor as proof of the truth of Jones' statement, or 
as affirmative proof that Denson va 3 , in fact, the 
third man. The officer's statement about what Jones 
told him may be considered by 70 U only on the 
question of whether you believe the testimony of 
Jones on this trial. If you find that his statement 
to the police is inconsistent with hi3 testimony 
here. 

Jonas and Eroadwater also testified that 
they had pled guilty to the crime charged here. 

Now, you may not consider the fact that they 
confessed to the crime or that they pled guilty or 
that they admitted and -informed you of that on the 
witness stand as evidence, as Denson was not a 
party to such confession, and he has denied his 
guilt here by his plea of not guilty. 

Broadwater, Jones, and Mrs. Arm 3 ter and 
perhaps, Mr. Isaacs, may be considered by you as 
accomplices in this crime. If you find as to any 
one of them they have knowingly and voluntarily 
united with Jones and Broadwater and a third man 
in the commission of this crime of bank robbery 
with a common purpose and intent to commit the 
cri me. 

There is no question in the evidence that 



U.S. COURT REPORTERS 
FEDERAL BUILDING 
ALBANY. N. Y. 















Broadwater and Jones united to conait a crime. 

There is some Question whether Isaacs and 
Mrs. Arnster voluntarily joined in the crime. 

That is for you to decide. Did they know that a 
crime was being committed.? Did they unite with 
the others, with the robbers, to commit the crime 
or to share in the peoceeds of it? Those are 
questions which you must decide as to Isaacs and 
Mrs. A.rmster. 

And now, if you find that they were 
accomplices, you should consider that fact in 
testing their credibility nnd in weighing their 
testimony. Obviously, a witness is not incapable 
of telling the truth about what occurred because 
he is an accomplice, but you must examine his 
testimony with special care and act upon it with 
caution. 

In the prosecution of a crime, the 
Government is frequently called upon to use persons 
who are accomplices. Often it has no choice. After 
all, the Government must rely on witness ’S truths 
and actions, such as they are. Otherwise, in many 
instances, it would be difficult to detect and 
prosecute wrongdoers, and this is particularly so 
in cases involving a joint-crime venture. 
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Here there is no dispute that three paoole 
at least ware jointly involved in the commission 


of this crime. Frequently, it happens that only 
chose in interest of the venture can give evidence 
which is material and important to the case. 

•Tory there is no requirement that the 
testimony of an accomplice be corroborated or 
supported or backed up by other evidence. Conviction 
can rest upon the testimony of an accomplice, alone, 
if you believe. 

Tne credibility of Jones, Broadwater, Isaacs, 
end o.c Mrs. /.raster, like all other witnesses, is 
for you and you alone to determine, taking into 
account the interest of the v?itness, his relationship; 


whether friendly or hostile to the parties in this 
case. His motive, Any inducements or consideration 
he may have received or hoped to receive from the 
Government. Any hostility he may feel toward the 
Government or toward the Defendant, and any other 
evidence you recall and believe which may reasonably 


be considered to influence and color his testimony. 
Now, the witnesses, Broadwater and Jones, 

also testified that they had been convicted of 
crimes in the past. Indeed, both admitted it here in 


open court that 


they had pled guilty to the crime 
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charged here. 

You may consider tne fact that a witness 
has been convicted of a crime in determining his 
credibility and the weight to be given to his 
testimony. 

Now if you find that any witness has 
deliberately and wilfully lied with respect to 
any material fact in his or her testimony upon 
this trial, you nay follow either one of two 
courses. You nay accept as much of the witness's 
testimony as you believe, or you may reject his 
entire testimony. 

Now before discussing the crimes charged 
here, I want to remind you that an indictment is 
a mere accusation. It is not evidence of the truth 
of the charge made and you are to draw no inference 
of guilt from the mere fact that the Defendant has 
been indicted. An indictment simply means that a 
defendant has been accused of a crime. The Defendant 


has denied the charge made against him here by his 
plea of not guilty. The Defendant has no burden 
of proof to sustain in this case. He is under no 
obligation to produce any witnesses. He is presumed 
to be innocent and this presumption of innocence 
continues throughout the trial and during your 
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deliberations of the case. This presumption is 
overcome when, and only when the Government 
establishes the guilt of the Defendant beyond a 
reasonable doubt. 

Now what do I naan by beyond a reasonable 
doubt? As the phrase implies, a reasonable doubt 
is a doubt based upon reason. A reason which 
appears in the evidence or in the lack of evidence. 
It is not some vague, speculative, imaginary doubt, 
nor doubt based upon emotional sympathy or prejudice 
or upon what some juror nay regard as an unpleasant 
duty. The Government is not required to prove the 



Defendant’s guilt beyond a doubt which is called 
an absolute or mathematical certainty, because such 
proof is usually inpossible in human affairs. /ou 
should take the evidence as you remember it. Sift 
out what you believe. Discuss it. Analyze it. 
vJeig. it in the scale of your reasoning powers and 
compare yourviextfs of the evidence with that or your 
fellow jurors. If that process produces a solemn 
belief or conviction in your nind such as you would 
be willing to act upon without hesitation, if this 
was an important natter of your own. Then you may 
say that you have been convinced beyond a reasonable 
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On the other hand, if you:mind xs wavy or 
so uncertain that you would hesitate for acting 
if this was an important natter of your own, then 
you have not been convinced beyond a reasonable 
doubt and your verdict must be not guilty. 

And now in order that you may be guided in 
your deliberations on Counts I and II, I am going 
to hand your foreman a copy of the indictment. 

You will notice that Counts I and II name three 
defendants. But only the Defendant Robert Lee 
Denson is on trial before you. Re is the only one 
whose guilt or innocence you must announce in your 
verdict, although in considering his guilt or 
innocence you nay have to determine the nature of 
the participation of the other named defendants. 

Now, Count I of the indictment charges that 
on or about September 12, 1973 at Syracuse, New 
York, Robert Lee Denson, Jr., the Defendant on 
trial, Kelvin Broadwater, and Raymond Jones, by 
intimidation did take from the person and presence 
of Mary Tallarico, Robert Hours, and Paul J. 
Weatherup, about twenty-three thousand four hundred 
and fourteen dollars in money belonging to and in 
the care, custody, control, management, and 
possession of the "irst Trust and Deposit Company, 
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the deposits of which were then insured by the 
Federal Deposit Insurance Corporation. 

How in order to establish the charge 
contained in Count I, the Government oust prove 
to your satisfaction beyond a reasonable doubt 
each of the following three facts. 

One, that the deposits of the First Trust 
and Deposit Company were insured by the Federal 
Deposit Insurance Corporation as of September 12, 
1973. There is a stipulation by the parties that 
the deposits were so insured by the Federal Deposit 
Insurance Corporation on that date. So there is 
nothing for you to decide as to the first fact. 

That i3 conceded. 

Two. That the Defendant knowingly, wilfully 
and knowingly took money, or aided and abetted 
others who took money belonging to or was under 
the care, custody, control, management, and 
possession of the bank, from the person and 
presence of a bank employee, here Mary Tallarico, 
Robert Hours, and Paul J. Weatherup. 

Again, there is no dispute in the evidence 
that on September 12, 1973, three men entered the 
bank, held up the teller, Mrs. Tallarico, with a 
scwed-off shotgun, and teolc money "min the noeseision 
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of the bank and from the presence and persons of 
Mrs. Tallarico. The question, of course, here is 
whether the Defendant oa trial was one of those 
robbers or whether he knowingly aided and abetted 
one of the robbers. 

The third fact which the Government must 
establish beyond a reasonable doubt Is that the 
noney was taken by force, violence, or intimidation 
from the person or. presence of another. Here, a 
bank employee. 

.. Now to back up, intimidation means to take 
money by putting any person in fear of bodily harm 
and such fear must arise from something said or done 
by the robber or robbers rather than from mere 
timidity on the part of the victim. It is not 
necessary, however, that the victim become terrified, 
panic-stricken, hysterical, or was afraid at all. 

If you find that an ordinary person would have been 
put in fear of bodily harm when a saved-off shotgun 
was pointed at them, or from anything said, that the 
alleged robber or robbers said or did under all of 
the circumstances, then you may find that there was 
a taking by intimidation. 

Now, Count II of the indictment charges that 
on or about September 12, 1973, at Syracuse, New 
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York, Robert Lee Denson, Jr., the Defendant on 
trial, Kelvin Broadwater, and Raymond Jones, by 
- force and by viole ice and by intimidation did take 
from the persons and presence of Mary Tallarico, 
Robert Hours, and Paul J. Weatherup, about twenty- 
__-three thousand four hundred and fourteen dollars - 
in money belonging to and in the care, custody, 
control, management, and possession of the First 
Trust and Deposit Company, the deposits of which 
were then insured by the Federal Deposit Insurance 
Corporation, and that Denson, Broadwater, and Jones 
in committing the aforesaid offense did assault 
Mrs. Tallarico, Mr. Hours, Mr. Weatherup, and others 
and did put in jeopardy the life of said persons 
by means and use of a dangerous weapon, that is, 
a sawed-off shotgun. 

_ Hew if you find beyond a reasonable doubt 
from the evidence that the Defendant did < jmait 
or aided and abetted in tha conaaission of the 
crime charged in Count I of the indictment, then 
you must determine whether the evidence al3o 
establishes that tha lives of Mary Tallarico, 

Robert Hours, or Paul J. Weatherup, or others, 
were put in jeopardy by means of a dangerous 
we anon **.3 charged in Co’-nt IX oc the indictment. 
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The essential difference between Counts I and II 
is putting the lives of the bank employees, or 
others, in jeopardy by means of a dangerous weapon. 

A dangerous weapon is a weapon which either 
in its very nature or by reason of the use of 

It in all of the circumstances is capable of use 
against another to cause a serious bodily injury, 
or even death. 

In this case, you can conclude a gun was 
used in the commission of the offense, you may 
infer that the gun was loaded from all of the 
circumstances, even though there was no direct 
proof of this. 

In this regard, consider the evidence of 
the way in which the gun was used. Wa3 It used to 
frighten Chars in such a way that it had to be 
loaded? Did the flourishes of the gun intend to 
use it? 

Ca the other hand, you have heard that the 
gun was not loaded during the robbery, and to that 

' 4m> .. 

you can gi/e such cred enc e as you think it deserves. 
Xu short, you are not bound to accept the testimony 
of Broadwater to the effect that the gun was not 
loaded. You can consider that and should consider 


that testimony along with the other evidence bearing 
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on the fact that whether the gun was a dangerous 
weapon and whether the barrel of that gun and 
those working with it in that robbery, joining 
in that robbery, put. the lives of the tellers or 
other persons in jeopardy or danger. 

■ » To put in jeopardy the lives of bank employees 

. means to expose them to danger of death by the 
use of a dangerous weapon. 

The -question here is not whether these 
. people were afraid, but rather whether under the 
particular circumstances they were put in a state 
of danger, where they were In a state of danger. 
Jeopardy means danger. Not fear. 

You are not concerned, therefore, with the 
subjective beliefs or feelings of the victim as 
you were in Count I. But here, in Count II, you 
are concerned with the circumstances shown by an 
objective actual state of danger. 

You will notice that in the indictiaent there 
is nothing said about aiding and abetting. Th**t 
phrase nowhere appears in the indictment. 

Nevertheless it does charge the Defendant with 
aiding and abetting in both Count I and Count II 
by reference to what Is knc**n as the Aiding and 
Abetting Statute, which is Title 18, United States 
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If you find that those factors were present 
beyond a reasonable doubt, then you will find the 


Defendant was an aider and abettor. 

The important question in this case is 
whether the Defendant, Denson, was in fact the 
third robber. And that po3a3 the question of the 
proof as to the identity of the third robber. 

Yon will recall, I am sure, the testimony 
of Alton Isaacs to the effect that he was standing 
outside the bank; three persons, all whom he 
recognized, having seen them playing basketball 
earlier, including the-Defendant, came to him and 
told hie: to tap on the window if he saw any cops 
coming, or words to .*at effect. 

Alton Isaacs identified the Defendant here 
in Court as the third robber. 

- Against that, you have the testimony of 

Broadwater and Jones to the effect that the Defendant 
was not the third robber. 

The Government has also offered a substantial 
amount of circumstantial evidence, evidence that 
the Defendant, shortly after the robbery, spent 
substantial amounts of cash; that he was seen both 
before and after the crime in the company of 
Broadwater by a number of people, and other similar 
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. circumstantial evidence. Don't think that because 


I only mention those little bit3 of the evidence 
that I think that that i3 the only evidence that i3 
in port ant. Or that X intend to emphasize that 
evidence. Rather, I aa simply nention lag -it to 
focus—the problem that you have with respect to 
identification. The other evidence is equally 
important, and it-±3-for you to give it such weight 
as you think it deserves. 

Kow the reliability of an identification of 
an eyewitness like Isaacs* obviously depends upon 
all the surrounding circ jastances. There was 
evidence here that Isaacs identified the Defendant 
Denson on earlier occasions by- selecting him from 
amour, g a group of photographs, a hook of photographs. 
- The circumstances of those earlier identification 
procedures should be considered by you in determining 
the reliability of Isaacs' identification of the 
Defendant on this trial, as the third robber. 

As T recall it, he picked Denson out on the 
very day of the robbery. Those, as to the 
. photographic idantificat 4 on, a3 some of the factors 
you should consider, and the lapse of tine between 
the witness' initial observation of the third robber 
at the scene of the crime and his viewing of the 
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ware bald, how long they lasted, the witness’ physic*! 


considerad by you in determining the reliability of 
the witness. Here are some of the facts you should 
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Court as the third robber because of the Image which 
— he formed from his independent observation of the 
third robber at the time and scene of the crime, or 
' whether his identification here in Court is the 
' product of suggestion on these earlier occasions 
* when he viewed the photographs, or is it a product 
of suggestion here in the courtroom. The question 
is- whether these procedures at the time he was shown 
the photographs was so suggestive as to give rise to 
—. a very substantial likelihood of mistaken ldenti fleet 
You are to consider each Counts, I and II, 
separately. 

If you find as to the Count which you are 
considering that the Government has failed to prove 
beyond a reasonable doubt each of the elements of 
the crime charged, as 1 have given them to you, or 
that the Defendant Denson aided and abetted others 


in the commission of the crime charged, then you 
should render » verdict of not- guilty on that Count 
as to the Defendant Denson.- On the other hand, if 
~~ you find as to the Count which you are considering 
, that the Government has proved beyond a reasonable 
douot all of the elements of the.crime charged as I 
have given them to you, or that the Government has 


proved beyond a reasonable doubt that the Defendant 
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Denson aided and abetted others ia the commission of ; 
the crime charged, then you should convict the 
Defendant Denson on that Count. 

Now, you are instructed that the question of 
possible punishments of the Defendant in the event 
of a conviction is of no concern of yours, and that 
it should not in any sense enter into or influence 
your deliberations. The duty of imposing sentence 
in the event of a conviction rests exclusively upon 
the Court. The function of the Jury is to weigh 
the evidence in the case and determine the guilt or 
-innocence of the Defendant solely upon the basi3 of 
such evidence. 

Now, when you retire to your jury room, you 
should treat one anotner with consideration and 
respect as I know you will. If a difference of 
opinion arises, your discussion should be dignified, 
calm, intelligent. Your verdict rust be based on the 
evidence and the law, the evidence which wa3 presentee 
in this case as you remember it and the law as I have 
given it to you in thi3 charge. You are each entitlec 
to your own opinion. No juror should acquiesce in a 
verdict against his conscience individual judgr*'nt. 
Nevertheless, I would point out that no one should I 
enter a jury room with such pride of opinion chat he . 
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would refuse tv 'change his mind, no matter how 
convincing a$ intelligent the arguments on the part 
of another juror or jurors. Discussion and 
deliberation are part of our democratic jury process 
and your deliberations should be approached in that | 
veiiw Talk out your differences. Each of you shouldjj 
in effect, decide the case for himself or herself 
after~fatly reviewing the evidence and discussing it 
with your fellow jurors with an open mind and with a 
desire to reach a verdict. If you do that, you will 
be acting in a true and democratic process of the 
American jury system. 

There are twelve of you on this jury. The 
alemates will be encased with the thanks of the 
Court before you retire to your deliberations. Your 
verdict roust be the unanimous verdict of all of you 
and it oust represent an honest conclusion of each 
of you. I submit the case to you with every confident 
that you will fully measure up to the oath that you 
took as meabera of the Jury to decide the issues 
submitted to you fairly and impartially and without 
fear or favor. 

I'ow, members of the Jury, if you find that the 


Government has failed to establish the guilt of any 
defendant beyond a reasonable doubt, you should acqui 
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the Defendant. If 7011 find that the Defendant has 
not violated the law, you should not hesitate for 
any reason to render a verdict of not guilty. I 
said, M any defendant”. I meant this Defendant. 

If you find that the Government has failed 
to prove that this Defendant is guilty beyond a 
reasonable doubt, then you should acquit him. 3ut 
on the other hand, if you find that the Government 
has established“the guilt of the Defendant beyond 
a reasonable doubt, you should not hesitate because 
of sympathy or any other reason to render a verdict 
of guilty. 

When you-retire for your deliberations, you 
should elect from one of your number, one of your 
members, to act as foreman or forelady, and your 
foreman or forelady will return an oral verdict in 
open court or either guilty or not guilty as to each 


Count. 


Are there any exceptions? If so, I will hear 


you at the Bench. 

(The following discussion took place at the 
Bench outside the hearing of the Jury.) 

MR. VTSLCH: Nothing, thank you. 

HR. MICHAELS: Your Honor, I take exception 

to the charge in which you discus 3 ed Alton Isaacs. 
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I have no quarrel with any words you said, but X feel 
in relating your view and recollection of the 
testimony of Alton Isaacs, and the one thing you didn 
say was he admitted that there had been a prior 
** da scrip tion of the Defendant being a man of five-foot 
-- seven, and by not saying it, as I listened to it, you 
- perhaps didn't give it any weight. I didn't taka you 
down word for word. 

THE C0U3T: You mean Isaacs had given an 
earlier description? 

ME. MICHAELS: That was described, several of 
the descriptions described the man as five-foot-seven 
or five-foot-eight. 

* ' - ' (The following remark was made to the Jury in 

open court.) 

THE COJET: In giving consideration to Isaacs' 
testimony in identifying the Defendant, you should 
consider carefully any earlier descriptions, such as 
— the height of the third robber, the weight and the 
• height of the Defendant here on trial, or any other 
earlier description, with the Defendant's actual 
appearance here in this case. 

(Ths following discussion took place between 
the Court and Counsel outside the hearing of the Jury 

THE COUHT: Is that satisfactory? 
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THE COURT: Raise them 


THE COURT 


open court with 


’HZ COURT 


Ane aiceraate jurors are now excus 
The Jury may now retire to consider their verd; 
(Whereupon at 1U00 the J y retired to their • 
deliberations.) 


TEE COURT 


Look them 
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1 

. 

m. WELCH: No objection. 


9 

4m 

HR. MICHAELS: No objection. 


3 

THE COURT: You should not send in the 


4 

stipulations. You read them out loud. 


5 

(^Thereupon at thi3 point a short rac«3S was 


: ' 6 

taken after this the following occurred.) 

• 

7 

THE COURT: ' The Jury wants a magnifying glass 

“ — - 

8 

to look at the evidence available. Is there any 


9 

objection? 


10 

MR. WELCH: No objection from us. 


11 

MR. MICHAELS: . I assume they are looking at 

■via*. ■ 

12 

the photographs. 

r v 

13 

THE COURT: I don’t know what they are doing. 


14 

MR. MICHAELS: T. object to it, Tour Honor. 


15 

THE COURT: I have replied to their nota. 

- ; 

• . . 16 

"Jorry, there is no magnifying glass." 13 that 


17 

satisfactory? 


18 

MR. MICHAELS: Yes, sir. 

• 

19 

(At this point a luncheon recess was taken.) 


20 



21 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 
-against- 

ROBERT LEE DENSON, JR,, AFFIDAVIT 

Defendant 


t 


STATE OF NEW YORK ) 

COUNTY OF CAYUGA ) SS. : 

LEE S. MICHAELS, being duly sworn, deposes and says: 
That I am not a party to the action, am over 18 years of age, 
and reside at E. Genesee St. Rd., Auburn, N.Y. 

That on the 24th day of May, 1974, I served a copy of the 
within Brief and Appendix on the Hon. James M. Sullivan, 

United States Attorney for the Northern District of New York, 
Attorney for the Government at the United States Court House 
and Post Office, Syracuse, New York, the address designated by 
said attorney for that purpose, by depositing a true copy of 

t 

same enclosed in a postpaid properly addressed wrapper in 
an official depository under the exclusive care and custody 
of the United States Post Office Department within New York 

State. 

“V. 


LEE S. MICHAELS 


Sworn to before me this 
24th 4ay of May ,^974. % 

^tlLeJiaL 



Not-ary Public 
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